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Editorial

Welcometo thesecondissue ofNEFISin 2019
In this issue we would like to draw yout attention to the following.

Citizenship of the Union and Kafala

The CJEU hasruled in S.M. (C-129/18)on the issueof a foster child. The questionwas whetherthe conceptof a direc
descendantf an EU citizenincludesa child that hasbeenput in the careandlegal guardianshipf an EU citizen underthe
IslamicKafalasystem.The CJEUruledthatsucha child cannot be seenasa directdescendartbecausehe Kafalasystemdoe:
not createany parent-childrelationship. However,the CJEUalsoruled thatif the child andits guardianleada genuinefamily
life, thefundamentatight to respector family life andthe obligationto takeaccountof the bestinterestsof the child deman:
that the child be granted a right of entry and residence to enable it to live with its guardian in his or her host Member

Spouses

In R.H. (C-836/18)the CJEU s askedto interpretthe implicationsof a refusalto grantresidencedo a third-countrynationa
family member(spouse)of an EU citizen when Spanishdomesticlegislation requiresthat spousedive together.This is a
follow up on K.A. (C-82/16)in which the CJEU ruled that an applicationfor residenceof a third-country national family
memberof an EU citzen cannotbe excludedfrom examinationwithout any accountbeing takenof the detailsof his or hei
family life.

Discrimination

In JobcenteKrefeld v. J.D. (C-181/19)the CJEUIis askedto interpretthe exclusionof Union citizensfrom receiptof specia
non-contributory cash benefits (Art. 3(3) and 70(2) of Reg. 883/2004 on the coordinationof social security systems
compatiblewith the requirementof equal treatmentarising from Art. 18 TFEU readin conjunctionwith Art. 4 of Reg
883/2004if thosecitizenshavea right of residencearising from Art. 10 of Reg.492/2011and are integratedinto a socia
security system or family benefits system within the meaning of Article 3(1) of Reg. 883/2004?

Family membership

Do you needa visaasa family memberof an EU citizenwith a permanentesidencestatus?This practicalquestionis at stake
in the prejudicial question asked in Ryan Air (C-754/18).

Must Article 5(2), CitizensDirective beinterpretedasmeaningthatboth the holding of a valid residencecard,asreferredto in
Article 10, and the holding of a permanentesidencecard, asreferredto in Article 20, exempta family memberfrom the
requirement to be in possession of a visa at the time of entry to the territory of a Member State?

Doesthe holding of the permanentesidencecard providedfor in Article 20 (Dir 2004/38),issuedby the United Kingdom
exemptthe holderof that cardfrom the requiremento obtaina visa, regardlesf the fact that neitherRegulation539/200:
(Visa List) nor Regulation 2016/399 (Schengen Borders Code) is applicable to that Member State?

Old age pension

In A.T. v. Pensionsversicherungsans{@t32/19)the questionis put forward whetherworkerswho, at thetime whenthey stog
working, havereachedhe agelaid down by the law of the Stateof employmentfor entitlementto an old agepensionmus
have beenworking in the Stateof employmentfor at leastthe precedingl2 monthsand must haveresidedin the Stateof
employmentcontinuouslyfor at leastthreeyearsin orderto acquirethe right of permanentesidencebeforecompletionof a
five-year residence period.

Nijmegen July 2019, Carolus GrYtters, Sandra Mantu, Helen Oosterom-Staples & Paul Minderhoud.
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Adopted Measures

Relevant provisions concerning free movement of persons and EU citizenship are contained in the following measur
Art. 20, 21 and 45 of the TFEU, the Regulationon Free movementof workersand the Directive on EU citizensand theit
family members.

Treaty TFEU
Treaty on the Functioning of the Union
* 0J2006 L 105/1 into force 1 Dec. 2009
Regulation 492/2011 Free Movement of Workers
On freedom of movement for workers within the Union
* 0J2011L 141 into force 16 May 2011

* codifies Regulation 1612/68 due to amendments by
Council Regulation EEC 312/76,
Council Regulation EEC 2434/92 and
Art. 38(1) of Dir. 2004/38

Directive 2004/38 Citizens
Right of EU citizens and their family members to move and reside freely within the territory of the Member State
* 0J2004 L 158 impl. date 30 Apr. 2006

* amending Regulation (EEC) No 1612/68 and repealing

Directive 64/221/EEC,

Directive 68/360/EEC,

Directive 72/194/EEC,

Directive 73/148/EEC,

Directive 75/34/EEC,

Directive 75/35/EEC,

Directive 90/364/EEC,

Directive 90/365/EEC and

Directive 93/96/EEC

1 Exit and Entry

Cases on Exit and Entry
case law sorted in chronological orc

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
! CJEU C-169/18 Mahmood a.o. Art. 5 - - 10 Jan. 201
! CJEU C-202/13  Sean McCarthy  Art. 5+10+35 - - 18 Dec. 201.
! CJEU C-249/11 Byankov Art. 27 - - 4 Oct. 201
! CJEU C-430/10  Gaydarov Art. 4+27 - - 17 Nov. 201:
! CJEU C-434/10  Aladzhov Art. 4+27 - - 17 Nov. 201:
! CJEU C-33/07 Jipa Art. 18+27 Art. 20 - 19 July 200¢
CJEU pending cases
New! CJEU C-754/18  Ryan Air Art. 5(2)+20 - -

See further details on these casesina 7
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2. Residence

2 Residence

Cases on residence rights

New
New
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CJEU judgments
CJEU C-483/17
CJEU C-618/16
CJEU C-442/16
CJEU C-133/15
CJEU C-165/14
CJEU C-115/15
CJEU C-308/14
CJEU C-67/14
CJEU C-218/14
CJEU C-333/13
CJEU C-244/13
CJEU C-507/12
CJEU C-456/12
CJEU C-457/12
CJEU C-378/12
CJEU C-140/12
CJEU C-45/12
CJEU C-529/11
CJEU C-87/12
CJEU C-356/11
CJEU C-40/11
CJEU C-147/11
CJEU C-424/10

CJEU C-325/09
CJEU C-434/09
CJEU C-34/09

CJEU C-162/09
CJEU C-310/08
CJEU C-480/08

CJEU pending cases

CJEU C-32/19
CJEU C-836/18
CJEU C-93/18
EFTA judgments
EFTA E-28/15

Tarola
Rafal Prefeta
Gusa
Chavez-Vilchez
Rendon Marin
N.A.
Com.
Alimanovic
Kuldip Singh a.o.
Dano a.o.
Ogieriakhi
Saint Prix
0. & B.
S. & G.
Onuekwere
Brey
Hadj Ahmed
Alarape & Tijani
Ymeraga
0,8 &L.
lida
Czop & Punakova
Ziolkowski

& Szeja
Dias
Shirley McCarthy
Ruiz Zambrano
Lassal
Ibrahim
Teixeira

A.T.
R.H.
Bajratari

Jabbi

See further details on these cases in § 7
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Art.
Art.
Art.
Art.
Art.
Art.
Art.
Art.
Art.
Art.
Art.
Art.

Art.
Art.

Art.

Art.

Art.

Art.

.2004/38

7(1)(@)*+7G)(c)
7(3)
7(1)+7(3)+14(4)

132)
T+14(2)424(2)
14(4)+24(2)
T(H(b)+13(2)(a)
7(1)(b)+24(1)
16(2)

73)

3+6+7

3+6+7

16

7(1)(b)
13(2)+14

3(1)
3(D

17(1)(a)

7(1)(b)

7(1)(b)+7(2)

case law sorted in chronological order

Reg. 492/2011

Art. 7(2)

TFEU

Art.
Art.
Art.

Art.

Art.
Art.
Art.

Art.

Art.

Art.
Art.

20
20+21
20+21

18+45

45
20421
20421

18

20

20
20

.21
.20

.20

date

11 Apr. 2019
13 Sep. 2018
20 Dec. 2017
10 May 2017
13 Sep. 2016
30 June 2016
14 June 2016
15 Sep. 2015
26 July 2015
11 Nov. 2014
10 July 2014
19 June 2014
12 Mar. 2014
12 Mar. 2014
16 Jan. 2014
19 Sep. 2013
13 June 2013
8 May 2013
8 May 2013
6 Dec. 2012
8 Nov. 2012
6 Sep. 2012

21 Dec. 2011
21 July 2011
5 May 2011
8 Mar. 2011
7 Oct. 2010
23 Feb. 2010
23 Feb. 2010

26 July 2016
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3: Equal Treatmer

3 Equal Treatment

Cases on equal treatment of EU citizens and workers

case law sorted in chronological orc

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
@« CJEU C-618/16 Rafal Prefeta Art. 7(3) Art. 7(2) - 13 Sep. 201
<« CJEU C-20/16 Bechtel - - Art. 45 22 June 201
@« CJEU C-541/15 Freitag - - Art. 18+21 8 June 201
<« CJEU C-3/16 Aquino Art. 28 - Art. 267 15 Mar. 2017
@« CJEU C-401/15 Depesme & Kerrou- Art. 7(2) Art. 45 15 Dec. 2011
@« CJEU C-238/15 Branganea - Art. 7(2) - 14 Dec. 2011
@ CJEU C-182/15 Petruhhin - - Art. 18+21 6 Sep. 201
<« CJEU C-308/14 Com. Art. 7+14(2)+24(2) - - 14 June 201
<« CJEU C-233/24 Com. Art. 24(2) - Art. 18+20 2 June 201
@« CJEU C-299/14 Garcia-Nieto Art. 24(2) - - 25 Feh. 201
@ CJEU C-359/13 Delvigne - - Art. 20(2)(b) 6 Oct. 201t
<« CJEU C-67/14 Alimanovic Art. 14(4)+24(2) Art. 4 Art. 18+45 15 Sep. 201
<« CJEU C-359/13 Martens - - Art. 20+21 26 Feb. 201
<« CJEU C-317/24 Com. - - Art. 45 5 Feb. 201!
« CJEU C-333/13 Dano a.o. Art. 7(1)(b)+24(2) Art. 4 - 11 Nov. 201
@« CJEU C-270/13 Haralambidis - - Art. 4+45(1) 10 Sep. 201
@ CJEUC-322/13 RYffer - - Art. 18+21 27 Mar. 201«
< CJEU C-140/12 Brey Art. 7(1)(b) - - 19 Sep. 201
@« CJEU C-523/11 Prinz & Seeberger - - Art. 20+21 18 June 201
<« CJEU C-46/12 L.N. Art. 7(2)+24 - Art. 45(2) 21 Feb. 201
<« CJEU C-75/11 Com. Art. 24 - Art. 20+21 4 Oct. 201:
&« CJEU C-542/09 Com. - Art. 7(2) Art. 45 14 June 201
@ CJEU C-391/09 Runevi-Vardyn - - Art. 21 12 Mar. 201:
« CJEU C-123/08 Wolzenburg - - Art. 18 6 Oct. 200¢
<« CJEU C-22/08 Vatsouras
& Koupatantze  Art. 24(2) - Art. 18 4 June 200
« CJEU C-524/06  Huber - - Art. 18 16 Dec. 200:
& CJEU C-158/07  FSster - - Art. 18+20 18 Nov. 200¢
CJEU pending cases
New® CJEU C-181/19 J.D. Art. 24(2) Art. 10 -
& CJEU C-703/17 Krah - Art. 7(1) Art. 45
See further details on these cases in o 7
Newsletter on European Free Movement Issues B for J 5
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4: Loss of Right

4 Loss of Rights

Cases on loss of residence rights or Union citizenship and expulsion

CJEU judgments
CJEU C-221/17
CJEU C-82/16
CJEU C-331/16
CJEU C-316/16
CJEU C-184/16
CJEU C-193/16
CJEU C-304/14
CJEU C-161/15
CJEU C-378/12
CJEU C-400/12
CJEU C-300/11
CJEU C-348/09
CJEU C-145/09
CJEU C-135/08

Tjebbes
K.A. a.o.

K. &H.F.

B. & Vomero
Petrea

E.

C.S.
Bensada Benallal
Onuekwere
M.G.

Z.Z.

P.l.
Tsakouridis
Rottmann

CJEU pending cases

CJEU C-94/18

Chenchooliah

Dir.

Art.
Art.
Art.
Art.
Art.

Art.
Art.
Art.
Art.
Art.
Art.

Art.

See further details on these casesina 7

2004/38

27+28
27(2)+28(3)
28(3)(a)
27+32

27

28+30+31
16
28(3)(a)
30(2)+31
28(3)
28(3)

7+27+28

case law sorted in chronological orc

Reg. 492/2011 TFEU

date

- Art. 20+21 12 Mar. 201¢

- Art. 20

8 May 201¢
2 May 201¢
17 Apr. 201¢
17 Sep. 201
13 July 201"
13 Sep. 201
17 Mar. 201¢
16 Jan. 201
16 Jan. 201
4 June 201
22 May 201:
23 Nov. 201(
2 Mar. 201(
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5: Family Member

5 Family Members

Cases on (third country national) family members of European Union citizens

New!

New!

CJEU judgments
CJEU C-129/18
CJEU C-89/17
CJEU C-230/17

CJEU C-246/17
CJEU C-673/16
CJEU C-165/16
CJEU C-133/15
CJEU C-165/14
CJEU C-304/14
CJEU C-218/14
CJEU C-202/13
CJEU C-456/12
CJEU C-457/12
CJEU C-423/12
CJEU C-529/11
CJEU C-87/12

CJEU C-356/11
CJEU C-40/11

CJEU C-147/11
CJEU C-83/11

CJEU C-256/11
CJEU C-434/09
CJEU C-34/09

CJEU C-551/07
CJEU C-127/08

S.M.
Banger
Deha

Altiner & Ravn
Diallo
Coman a.o.
Lounes
Chavez-Vilchez
Rend—n Mar'n
C.S.
Kuldip Singh a.o.
Sean McCarthy
0. &B.
S.&G.
Reyes
Alarape & Tijani
Ymeraga
0., S. &L.
lida
Czop & Punakova
Rahman a.o.
Dereci
Shirley McCarthy
Ruiz Zambrano
Deniz Sahin
Metock

CJEU pending cases

CJEU C-754/18

Ryan Air

Dir

Art.
Art.

Art.
Art.
Art.

Art.
Art.
Art.
Art.
Art.

Art.
Art.

Art.
Art.

Art.
Art.

Art.

See further details on these casesina 7

6 Procedural Rights

. 2004/38

2(2)+3(2)
3(2)+15(1)

10(1)
2(2)(@)+3
3(1)+7+16

7(1)(b)+13(2)(a)
5+10+35

3+6+7

3+6+7

2(2)(c)

3(1)
3(1)

16
3(2)

3+6+7
3(1)

5(2)+20

Cases on procedural rights, guarantees and miscellaneous

case law sorted in chronological orc

Reg. 492/2011 TFEU

- Art.

- Art.

- Art.
- Art.
- Art.
- Art.

- Art.
- Art.

- Art.
- Art.
- Art.

- Art.
- Art.
- Art.

21

21(1)

21
20
20+21
20

20+21
20+21

20
20
20

20
21
20

date

26 Mar. 201¢
12 July 201¢

27 June 201
27 June 201
5 June 201
14 Nov. 201"
10 May 2017
13 Sep. 201
13 Sep. 201
26 July 201!
18 Dec. 201.
12 Mar. 201«
12 Mar. 201«
16 Jan. 201
8 May 201z
8 May 201z
6 Dec. 201!
8 Nov. 201z
6 Sep. 201
5 Sep. 201
15 Nov. 201:
5 May 2011
8 Mar. 2011
19 Dec. 200:
25 July 200¢

case law sorted in chronological orc

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments

! CJEU C-184/16  Petrea Art. 27+32 - - 17 Sep. 201
! CJEU C-3/16 Aquino Art. 28 - Art. 267 15 Mar. 201"
! CJEU C-161/15 Bensada Benallal Art. 28+30+31 - - 17 Mar. 201¢
! CJEU C-300/11 Z.Z. Art. 30(2)+31 - - 4 June 201
! CJEU C-249/11  Byankov Art. 27 - - 4 Oct. 201

See further details on these cases in o 7
Newsletter on European Free Movement Issues B for J 7
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7: Case law on Free Moveme

[/ Case Law

The summaries are based on the operative part of the judgments as published on the Curia site
case law sorted in alphabetical orc

7.1 CJEU Judgments

! CJEU C-434/1 Aladzhov v. Bulgaria 17 Nov. 201
* Art. 4+27 Dir. 2004/38 EC_LI:EU:C_::2011:75
Ref. from Administrativen sad Sofia-grad, Bulgaria, 6 Sep. 2010 Subject: Exit and Ent

* Evenif a measurémposinga prohibition on leavingthe territory hasbeenadoptedunderthe conditionslaid down
in Article 27(1), the conditions laid down in Article 27(2) thereof preclude such a measure:
b if it is foundedsolely on the existenceof the tax liability of the companyof which he is one of the joint
managersand on the basis of that statusalone, without any specificassessmertf the personalconductof the
person concerned and with no reference to any threat of any kind which he represents to public policy, ant
b if the prohibition on leaving the territory is not appropriateto ensurethe achievemenof the objectiveit
pursues and goes beyond what is necessary to attain it.

! CJEU C-529/1 Alarape & Tijani v. UK 8 May 201.
* Art. 10 Reg. 492/2011 ECLI:EU:C:201$:29
Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 17 Sep. z Subject: Residen

and Family Membe
* Theparentof a child whohasattainedthe age of majority andwhohasobtainedaccesgo educationon the basisof
Article 12 of Regulation1612/68as amendedby Directive 2004/38, may continueto have a derived right of
residencaunderthat article if that child remainsin needof the presenceand care of that parentin orderto be able
to continueandto completehis or her educationwhichit is for thereferring courtto assesstakinginto accountall
the circumstances of the case before it.
Periodsof residencan a hostMemberStatewhich are completedy family memberof a Union citizenwhoare not
nationals of a Member State solely on the basis of Article 12 of Regulation1612/68,as amendedby Directive
2004/38 wherethe conditionslaid downfor entitlemento a right of residenceunderthat directiveare not satisfied
maynot betakeninto consideratiorfor the purposeof acquisitionby thosefamily memberof a right of permanen
residence under that directive.

! CJEU C-67/1. Alimanovic v. Germany 15 Sep. 201
* Art. 14(4)+24(2) Dir. 2004/38 ECLI:EU:C:2015:59
Art. 4 Reg. 492/2011 Subject: Residen
Art. 18+45 TFEU and Equal Treatme

Ref. from Bundessozialgericht, Germany, 10 Feb. 2014

* Article 24 of Directive 2004/38mustbe interpretedas not precludinglegislation of a MemberStateunderwhich
nationalsof other MemberStatesvhoare in a situationsuchasthat referredto in Article 14(4)(b)of that directive
are excludedfrom entitlementto certain Ospeciahon-contributorycashbenefits@ithin the meaningof Article 70
(2) of RegulationNo 883/2004,which also constituteOsociabssistance@ithin the meaningof Article 24(2) of
Directive 2004/38,althoughthosebenefitsare grantedto nationalsof the MemberStateconcernedvho are in the
same situation.

! CJEU C-3/1¢ Aquino v. Belgium 15 Mar. 201
* Art. 28 Dir. 2004/38 ECLI:EU:C:2017:20
Art. 267 TFEU Subject: Equal Treatme
Ref. from Hof van beroep te Brussel, Belgium, 4 Jan. 2016 and Procedural Rigt

* The third paragraphof Article 267 TFEU mustbe interpretedas meaningthat a court againstwhosedecision:

thereis a judicial remedyunder national law maynot be regardedas a court adjudicatingat last instance where
an appealon a point of law againsta decisionof that court is not examinedbecauseof discontinuanceby the
appellant.
Thethird paragraphof Article 267 TFEU mustbe interpretedas meaningthat a court adjudicatingat last instance
maydeclineto refer a questionto the Courtfor a preliminaryruling wherean appealon a point of law is dismisse:!
on groundsof inadmissibilityspecificto the procedurebeforethat court, subjectto compliancewith the principles
of equivalence and effectiveness.

8 Newsletter on European Free Movement Issues B for J NEFIS 2019/2 (Junt
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7: Case law on Free Movement: CJEU judgments

<«  CJEUC-316/16 B. & Vomero v. Germany 17 Apr. 2018
* Art. 28(3)(a) Dir. 2004/38 EC.LI:EU:C:2018.:296
Ref. from Verwaltungsgerichtshof Baden-Wiirttemberg, Germany, 3 June 2016 Subject: Loss of Rights

* Article 28(3)(a) of Directive 2004/38 must be interpreted as meaning that it is a prerequisite of eligibility for the
protection against expulsion provided for in that provision that the person concerned must have a right of
permanent residence within the meaning of Article 16 and Article 28(2) of that directive.

Article 28(3)(a) of Directive 2004/38 must be interpreted as meaning that, in the case of a Union citizen who is
serving a custodial sentence and against whom an expulsion decision is adopted, the condition of having ‘resided in
the host Member State for the previous ten years’ laid down in that provision may be satisfied where an overall
assessment of the person’s situation, taking into account all the relevant aspects, leads to the conclusion that,
notwithstanding that detention, the integrative links between the person concerned and the host Member State have
not been broken. Those aspects include, inter alia, the strength of the integrative links forged with the host Member
State before the detention of the person concerned, the nature of the offence that resulted in the period of detention
imposed, the circumstances in which that offence was committed and the conduct of the person concerned
throughout the period of detention.

Article 28(3)(a) of Directive 2004/38 must be interpreted as meaning that the question whether a person satisfies
the condition of having ‘resided in the host Member State for the previous ten years’, within the meaning of that
provision, must be assessed at the date on which the initial expulsion decision is adopted.

<  CJEUC-89/17 Banger v. United Kingdom 12 July 2018
* Art. 3(2)+15(1) Dir. 2004/38 ECLLLEU:C:2018:570
Art. 21 TFEU Subject: Family Members

Ref. from Upper Tribunal (Immigration and Asylum Chamber), United Kingdom,

20 Feb. 2017
Article 21(1) TFEU must be interpreted as requiring the Member State of which a Union citizen is a national to
facilitate the provision of a residence authorisation to the unregistered partner, a third-country national with whom
that Union citizen has a durable relationship that is duly attested, where the Union citizen, having exercised his
right of freedom of movement to work in a second Member State, in accordance with the conditions laid down in
Directive 2004/38, returns with his partner to the Member State of which he is a national in order to reside there.
Article 21(1) TFEU must be interpreted as meaning that a decision to refuse a residence authorisation to the
third-country national and unregistered partner of a Union citizen, where that Union citizen, having exercised his
right of freedom of movement to work in a second Member State, in accordance with the conditions laid down in
Directive 2004/38, returns with his partner to the Member State of which he is a national in order to reside there,
must be founded on an extensive examination of the applicant’s personal circumstances and be justified by reasons.
Article 3(2) of Directive 2004/38 must be interpreted as meaning that the third-country nationals envisaged in that
provision must have available to them a redress procedure in order to challenge a decision to refuse a residence
authorisation taken against them, following which the national court must be able to ascertain whether the refusal
decision is based on a sufficiently solid factual basis and whether the procedural safeguards were complied with.
Those safeguards include the obligation for the competent national authorities to undertake an extensive
examination of the applicant’s personal circumstances and to justify any denial of entry or residence.

< CJEUC-20/16 Bechtel v. Germany 22 June 2017
* Art. 45 TFEU ECLI:EU:C:2017:488
Ref. from Bundesfinanzhof, Germany, 15 Jan. 2016 Subject: Equal Treatment

* Article 45 TFEU must be interpreted to the effect that it precludes legislation of a Member State, such as that at
issue in the main proceedings, under which a taxpayer residing in that Member State and working for the public
administration of another Member State may not deduct from the income tax basis of assessment in her Member
State of residence the pension and health insurance contributions deducted from her wages in the Member State of
employment, in contrast to comparable contributions paid to the social security fund of her Member State of
residence, where, under the Convention for the avoidance of double taxation between the two Member States, the
wages must not be taxed in the worker’s Member State of residence and merely increase the tax rate to be applied
to other income.

@  CJEUC-161/15 Bensada Benallal v. France 17 Mar. 2016
* Art. 28+30+31 Dir. 2004/38 ECLI:EU:C:201§:175
Ref. from Conseil d'Etat, France, 9 Apr. 2015 Subject: Loss of Rights

and Procedural Rights

EU law must be interpreted as meaning that where, in accordance with the applicable national law, a plea alleging
infringement of national law raised for the first time before the national court hearing an appeal on a point of law is
admissible only if that plea is based on public policy, a plea alleging infringement of the right to be heard, as
guaranteed by EU law, raised for the first time before that same court, must be held to be admissible if that right, as
guaranteed by national law, satisfies the conditions required by national law for it to be classified as a plea based
on public policy, this being a matter for the referring court to determine.
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CJEU C-238/15 Branganea v. France 14 Dec. 2016
Art. 7(2) Reg. 492/2011 ECLI:EU:C:2016:949
Ref. from Tribunal administratif, France, 2 June 2016 Subject: Equal Treatment

Article 7(2) of Regulation 492/2011 must be interpreted as precluding legislation of a Member State, such as that at
issue in the main proceedings, which, with the aim of encouraging an increase in the proportion of residents with a
higher education degree, makes the grant of financial aid for higher education studies to a non-resident student
conditional on at least one of that student’s parents having worked in that Member State for a minimum and
continuous period of five years at the time the application for financial aid is made, but which does not lay down
such a condition in respect of a student residing in the territory of that Member State.

CJEU C-140/12 Brey v. Austria 19 Sep. 2013
Art. 7(1)(b) Dir. 2004/38 ECLI:EU:C:201.3:565
Ref. from Oberster Gerichtshof, Austria, 19 Mar. 2012 Subject: Residence

and Equal Treatment
EU law — in particular, as it results from Article 7(1)(b), Article 8(4) and Article 24(1) and (2) of Directive 2004/38
must be interpreted as precluding national legislation, such as that at issue in the main proceedings, which, even as
regards the period following the first three months of residence, automatically — whatever the circumstances — bars
the grant of a benefit, such as the compensatory supplement provided for in Paragraph 292(1) of the Federal Act on
General Social Insurance (Allgemeines Sozialversicherungsgesetz), as amended, from 1 January 2011, by the 2011
Budget Act (Budgetbegleitgesetzes 2011), to a national of another Member State who is not economically active, on
the grounds that, despite having been issued with a certificate of residence, he does not meet the necessary
requirements for obtaining the legal right to reside on the territory of the first Member State for a period of longer
than three months, since obtaining that right of residence is conditional upon that national having sufficient
resources not to apply for the benefit.

CIEU C-249/11 Byankov v. Bulgaria 4 0ct. 2012
Art. 27 Dir. 2004/38 ECLLI:EU:C:2012:608
Ref. from Administrativen sad Sofia-grad, Bulgaria, 19 May 2011 Subject: Exit and Entry

and Procedural Rights

European Union law must be interpreted as precluding the application of a national provision which provides for
the imposition of a restriction on the freedom of movement, within the European Union, of a national of a Member
State, solely on the ground that he owes a legal person governed by private law a debt which exceeds a statutory
threshold and is unsecured.

European Union law must be interpreted as precluding legislation of a Member State under which an
administrative procedure that has resulted in the adoption of a prohibition on leaving the territory, may be
reopened — in the event of the prohibition being clearly contrary to European Union law — only in circumstances
such as those exhaustively listed in Article 99 of the Code of Administrative Procedure
(Administrativnoprotsesualen kodeks), despite the fact that such a prohibition continues to produce legal effects
with regard to its addressee.

CJEU C-304/14 C.S.v. UK 13 Sep. 2016
Art. 20 TFEU ECLLEU:C:2016:674
Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 24 June 2014 Subject: Loss of Rights

and Family Members

Article 20 TFEU must be interpreted as precluding legislation of a Member State which requires a third-country
national who has been convicted of a criminal offence to be expelled from the territory of that Member State to a
third country notwithstanding the fact that that national is the primary carer of a young child who is a national of
that Member State, in which he has been residing since birth without having exercised his right of freedom of
movement, when the expulsion of the person concerned would require the child to leave the territory of the
European Union, thereby depriving him of the genuine enjoyment of the substance of his rights as a Union citizen.
However, in exceptional circumstances a Member State may adopt an expulsion measure provided that it is founded
on the personal conduct of that third-country national, which must constitute a genuine, present and sufficiently
serious threat adversely affecting one of the fundamental interests of the society of that Member State, and that it is
based on consideration of the various interests involved, matters which are for the national court to determine.
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@ CJEU C-133/1! Chavez-Vilchez v. The 10 May 201

+ A 20TrEL oLl Co0TT 3
Ref. from Centrale Raad van Beroep, The Netherlands, 18 Mar. 2015 and Family Membe

* Article 20 TFEU mustbe interpretedas meaningthat for the purposef assessingvhethera child whois a citizen
of the EuropeanUnion would be compelledto leavethe territory of the EuropeanUnion as a whole and thereby
deprivedof the genuineenjoymenbf the substancef therights conferredon him by that article if the childOshird-
country national parentwere refuseda right of residencein the MemberStateconcernedthe fact that the other
parent,whois a Union citizen,is actually able and willing to assumesoleresponsibilityfor the primary day-to-day
care of the child is a relevantfactor, but it is not in itself a sufficientgroundfor a conclusionthat thereis not,
betweenthe third-country national parentand the child, sucha relationship of dependencyhat the child would
indeedbe so compelledwerethereto be sucha refusalof a right of residence Suchan assessmemtusttakeinto
account,in the bestinterestsof the child concernedall the specificcircumstancesincluding the age of the child,
the childOphysicaland emotionaldevelopmenthe extentof his emotionaltiesbothto the Union citizenparentand
to the third-country national parent, and the risks which separationfrom the latter might entail for the child®
equilibrium.
Article 20 TFEU mustbe interpretedas not precludinga MemberStatefrom providing that theright of residencen
its territory of a third-countrynational,whois a parentof a minor child thatis a national of that MemberStateand
whois responsiblgor the primary day-to-daycare of that child, is subjectto the requirementhat the third-country
national mustprovide evidenceto provethat a refusal of a right of residenceto the third-country national parent
would deprivethe child of the genuineenjoymenbf the substancef the rights pertainingto the childOstatusas a
Union citizen, by obliging the child to leavethe territory of the EuropeanUnion, as a whole.It is howeverfor the
competentuthoritiesof the MemberStateconcernedto undertake,on the basisof the evidenceprovidedby the
third-country national, the necessaryenquiriesin order to be able to assessjn the light of all the specific
circumstances, whether a refusal would have such consequences.

& CJEU C-308/1. Com. v. UK 14 June 201
* At 7+14(2)+24(2) Dir. 2004/38 ECLIEU:C:2016:43
Ref. from European Commission, EU, 27 June 2014 Subject: Residen

and Equal Treatme
* Under Article 14(2) of Directive 2004/38, Union citizensand their family membersare to enjoy the right of
residencaeferredto in Articles 7, 12 and 13 of the directiveas long as theymeetthe conditionssetout therein.In
specificcaseswherethereis a reasonabledoubtas to whethera Union citizenor his family memberssatisfythe
conditionssetoutin thosearticles, MemberStatesmayverify if thoseconditionsare fulfilled. Article 14(2) provides
that this verification is not to be carried out systematically.
Thefact that, underthe national legislation at issuein the presentaction, for the purposeof granting the social
benefitsat issuethe competenUnited Kingdomauthoritiesare to require that the residencein their territory of
nationals of other Member Stateswho claim such benefitsmust be lawful doesnot amountto discriminatior
prohibited under Article 4 of Regulation No 883/2004.

<«  CJEU C-233/1. Com. v. NL 2 June 201

* Art. 24(2) Dir. 2004/38 ECLI:EU:C:2016:39
Art. 18+20 TFEU Subject: Equal Treatme
Ref. from European Commission, EU, 12 May 2014

* It mustbe concludedthat financial supportfor travel costsis coveredby the conceptof Omaintenancaid for

studies... consistingin studentgrantsor studentioans@n Article 24(2) of Directive 2004/38and that the Kingdorr
of the Netherlandsmay rely on the derogationin that regard in order to refuseto grant suchsupport,beforethe
personconcernedhas acquiredthe right of permanentresidenceo personsother than employedpersons self-
employed persons, persons who retain such status or their family members.

<« CJEUC-75/1 Com. v. Austria 4 QOct. 201
* Art. 24 Dir. 2004/38 ECLI:EU:C:2012:60
Art. 20+21 TFEU Subject: Equal Treatme

Ref. from European Commission, EU, 21 Feb. 2011

* By granting reducedfareson public transportin principle only to studentsvhoseparentsare in receiptof Austrian
family allowances,the Republicof Austria has failed to fulfil its obligations under the combinedprovisions of
Articles 18 TFEU, 20 TFEU and 21 TFEU and also Article 24 of Directive 2004/38.

< CJEU C-317/1. Com. v. Belgium 5 Feb. 201
* Art. 45 TFEU ECLI:EU:C:2015:6:
Ref. from European Commission, EU, 2 July 2014 Subject: Equal Treatme

* Declaresthat by requiring candidatedor postsin thelocal servicesestablishedn the French-speakingr German
speakingegions,whosediplomasor certificatesdo not showthat theywereeducatedn thelanguageconcernedto
provide evidenceof their linguistic knowledgeby meansof one particular type of certificate,issuedonly by one
particular Belgianbodyfollowing an examinationconductedy that bodyin Belgium,the Kingdomof Belgiumhas
failed to fulfil its obligationsunderArticle 45 TFEU and Regulation(EU) No 492/2011of the EuropeanParliament
and of the Council of 5 April 2011 on freedom of movement for workers within the Union.
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CJEU C-542/0 Com. v. NL 14 June 201
Art. 7(2) Reg. 492/2011 ECLI:EU:C:2012:34
Art. 45 TFEU Subject: Equal Treatme

Ref. from European Commission, EU, 18 Dec. 2009

By requiring that migrantworkersand dependentamily membersomplywith a residenceequirement namely
the Othremut of six years@ule N in order to be eligible to receivefundingfor higher educationalstudiespursuec
outsidethe Netherlandsthe Kingdomof the Netherlandshasfailed to fulfil its obligationsunderArticle 45 TFEU
and Article 7(2) of Regulation(EEC) No 1612/680of the Council of 15 October1968 on freedomof movementor
workers within the Community, as amended by Council Regulation (EEC) No 2434/92 of 27 July 1992.

CJEU C-673/1 Coman a.o. v. Romania 5 June 201
Art. 2(2)(a)+3 Dir. 2004/38 ECLIEEU:C:2018:38
Ref. from Curtea Constitional' a Rom%.niei, Romania, 30 Dec. 2016 Subject: Family Membe

In a situation in which a Union citizen has madeuse of his freedomof movemenby movingto and taking up
genuineresidencejn accordancewith the conditionslaid downin Article 7(1) of Directive 2004/38,in a Membel
Stateother than that of which he is a national, and, whilst there,has createdor strengthenedh family life with a
third-country national of the samesexto whomhe is joined by a marriage lawfully concludedn the hostMembel!
State Article 21(1) TFEU mustbeinterpretedas precludingthe competenauthoritiesof the MemberStateof which
the Union citizenis a nationalfrom refusingto grant that third-countrynationala right of residencen theterritory
of that MemberStateon the groundthat the law of that MemberStatedoesnot recognisemarriagebetweerperson:
of the same sex.

Article 21(1) TFEU is to beinterpretedas meaningthat, in circumstancesuchasthoseof the main proceedingsa
third-country national of the samesexas a Union citizen whosemarriage to that citizen was concludedin a
MemberStatein accordancewith the law of that statehastheright to residein theterritory of the MemberStateof
which the Union citizenis a national for morethan three months.That derivedright of residencecannotbe made
subject to stricter conditions than those laid down in Article 7 of Directive 2004/38.

CJEU C-147/1 Czop & Punakova v. UK 6 Sep. 201
Art. 16 Dir. 2004/38 ECLI:EU:C:2012:53
Art. 10 Reg. 492/2011 Subject: Residen
Ref. from Upper Tribunal (Administrative Appeals Chamber), UK, 25 Mar. 2C and Family Membe

Article 12 of Regulation1612/68(now Art. 10 Reg492/2011)mustbe interpretedas conferringon the personwho
is the primary carer of a migrantworkerOsr former migrantworkerOshild whois attendingeducationalcourse:
in the host Member Statea right of residencein that State,although that provision cannot be interpreted as
conferring such a right on the person who is the primary carer of the child of a person who is self-employe:
Article 16(1) of Directive 2004/38mustbe interpretedas meaningthat a EuropeanUnion citizenwhois a national
of a MemberStatewhichrecentlyaccededo the EuropeanUnion may,pursuantto that provision,rely on a right of
permanentesidencewherehe or shehasresidedin the hostMemberStatefor a continuousperiod of morethan
five years,part of which was completedbeforethe accessiorof the former Stateto the EuropeanUnion, providec
that the residence was in accordance with the conditions laid down in Article 7(1) of Directive 2004/38.

CJEU C-333/1. Dano a.o. v. Germany 11 Nov. 201
Art. 7(1)(b)+24(1) Dir. 2004/38 ECLI:EU:C:2014:235
Art. 4 Reg. 492/2011 Subject: Residen
Ref. from Sozialgericht Leipzig, Germany, 19 June 2013 and Equal Treatme

Article 24(1) of Directive 2004/38,readin conjunctionwith Article 7(1)(b) thereof,and Article 4 of RegulationNo
883/2004 as amendedy RegulationNo 1244/2010mustbe interpretedas not precludinglegislationof a Membel
State under which nationals of other Member Statesare excludedfrom entitlementto certain Ospeciahon-
contributory cashbenefits@ithin the meaningof Article 70(2) of RegulationNo 883/2004 althoughthosebenefits
are grantedto nationalsof the host MemberStatewho are in the samesituation, in so far as thosenationals of
other Member States do not have a right of residence under Directive 2004/38 in the host Member State.

CJEU C-230/1 Deha-Altiner & Ravn v. Denmark 27 June 201
Art. 21(1) TFEU ECLI:EU:C:2018:49
Ref. from Tstre Landsret, Denmark, 2 May 2017 Subject: Family Membe

Article 21(1) TFEU mustbe interpretedas not precludinglegislationof a MemberStatewhich doesnot providefor
the grant of a derivedright of residencen anotherMemberState,under Union law, to a third-country national
family memberof a Union citizen who is a national of that Member State and who returns there after having
resided,pursuantto andin conformitywith Union law, in anotherMemberState,whenthe family memberof the
Union citizenconcernedhasnot enteredthe territory of the MemberStateof origin of the Union citizenor hasnot
appliedfor a residencepermitasa Onaturatonsequenca@the return to that MemberStateof the Union citizenin
question providedthat suchrules require, in the contextof an overall assessmenthat other relevantfactorsalso
be takeninto account,in particular factorscapableof showingthat, in spiteof the time which elapsedetweerthe
return of the Union citizento that MemberStateand the entry of the family membemvhois a third-countrynational,
in the sameMemberState the family life createdand strengthenedh the hostMemberStatehasnotendedsoasto
justify the granting to the family membeilin questionof a derivedright of residencejt is for the referring court to
verify whether this is the case.
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&  CJEU C-359/13 Delvigne v. Netherlands 6 Oct. 2015
* Art. 20(2)(b) TFEU ECLI:EU:C:2015:648
Ref. from Centrale Raad van Beroep, Netherlands, 27 June 2013 Subject: Equal Treatment

* Articles 20 TFEU and 21 TFEU must be interpreted as precluding legislation of a Member State, such as that at
issue in the main proceedings, which makes the continued grant of funding for higher education outside that State
subject to the rule that the student applying for such funding has resided in that Member State for a period of at
least three out of the six years preceding his enrolment.

<«  CJEUC-551/07 Deniz Sahin v. Austria 19 Dec. 2008
* Art. 3+6+7 Dir. 2004/38 ECLI:EU:C:2008:755
Ref. from Verwaltungsgerichtshof, Austria, 11 Dec. 2007 Subject: Family Members

* Articles 3(1), 6(2) and 7(1)(d) and (2) of Directive 2004/38 must be interpreted as applying also to family members

who arrived in the host Member State independently of the Union citizen and acquired the status of family member
or started to lead a family life with that Union citizen only after arriving in that State. In that regard, the fact that,
at the time the family member acquires that status or starts to lead a family life, he resides temporarily in the host
Member State pursuant to that State’s asylum laws has no bearing.
Articles 9(1) and 10 of Directive 2004/38 preclude a national provision under which family members of a Union
citizen who are not nationals of a Member State, and who, in accordance with Community law, and in particular
Article 7(2) of the directive, have a right of residence, cannot be issued with a residence card of a family member of
a Union citizen solely because they are entitled temporarily to reside in the host Member State under that State’s
asylum laws.

<  CJEUC-401/15 Depesme & Kerrou v. 15 Dec. 2016

ECLI:EU:C:2016:955
* Art. 7(2) Reg. 492/2011 -
Art. 45 TFEU Subject: Equal Treatment

Ref. from Cour administrative, Luxembourg, 24 July 2015

* Article 45 TFEU and Article 7(2) of Regulation No 492/2011must be interpreted as meaning that a child of a
frontier worker, who is able to benefit indirectly from the social advantages referred to in the latter provision, such
as study finance granted by a Member State to the children of workers pursuing or who have pursued an activity in
that Member State, means not only a child who has a child-parent relationship with that worker, but also a child of
the spouse or registered partner of that worker, where that worker supports that child. The latter requirement is the
result of a factual situation, which it is for the national authorities and, if appropriate, the national courts, to
assess, and it is not necessary for them to determine the reasons for that contribution or make a precise estimation
of its amount.

&  CJEU C-256/11 Dereci v. Austria 15 Nov. 2011
* Art. 20 TFEU ECLI:EU.:C:ZOI 1:734
Ref. from Verwaltungsgerichtshof, Austria, 25 May 2011 Subject: Family Members

European Union law and, in particular, its provisions on citizenship of the Union, must be interpreted as meaning
that it does not preclude a Member State from refusing to allow a third country national to reside on its territory,
where that third country national wishes to reside with a member of his family who is a citizen of the Union residing
in the Member State of which he has nationality, who has never exercised his right to freedom of movement,
provided that such refusal does not lead, for the Union citizen concerned, to the denial of the genuine enjoyment of
the substance of the rights conferred by virtue of his status as a citizen of the Union, which is a matter for the
referring court to verify.

Article 41(1) of the Additional Protocol (signed in Brussels on 23 November 1970 and concluded, approved and
confirmed on behalf of the Community by Council Regulation (EEC) No 2760/72 of 19 December 1972), must be
interpreted as meaning that the enactment of new legislation more restrictive that the previous legislation, which,
for its part, relaxed earlier legislation concerning the conditions for the exercise of the freedom of establishment of
Turkish nationals at the time of the entry into force of that protocol in the Member State concerned must be
considered to be a ‘new restriction’ within the meaning of that provision.

&  CJEU C-246/17 Diallo v. Belgium 27 June 2018
* Art. 10(1) Dir. 2004/38 ECLI:EUEC:2018:499
Ref. from Conseil d'Etat, Belgium, 10 May 2017 Subject: Family Members

Article 10(1) of Directive 2004/38, must be interpreted as meaning that the decision on the application for a
residence card of a family member of a Union citizen must be adopted and notified within the period of six months
laid down in that provision.

Directive 2004/38 must be interpreted as precluding national legislation, such as that at issue in the main
proceedings, which requires competent national authorities to issue automatically a residence card of a family
member of a European Union citizen to the person concerned, where the period of six months, referred to in Article
10(1) of Directive 2004/38, is exceeded, without finding, beforehand, that the person concerned actually meets the
conditions for residing in the host Member State in accordance with EU law.

EU law must be interpreted as precluding national case-law, such as that at issue in the main proceedings, under
which, following the judicial annulment of a decision refusing to issue a residence card of a family member of a
Union citizen, the competent national authority automatically regains the full period of six months referred to in
Article 10(1) of Directive 2004/38.
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CJEU C-325/0! Dias v. UK 21 July 201
Art. 16 Dir. 2004/38 ECLI:E_U:C:201;I.:49
Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 12 Aug. 2( Subject: Residen

Article 16(1) and (4) of Directive 2004/38 must be interpreted as meaning that:

b periodsof residencecompletedbefore30 April 2006 0n the basissolelyof a residencepermitvalidly issuec
pursuantto Council Directive 68/360/EECof 15 October1968 on the abolition of restrictionson movementnd
residencewithin the Communityfor workersof MemberStatesand their families, withoutthe conditionsgoverning
entitlemento anyright of residenceéhavingbeensatisfied cannotbe regardedas havingbeencompletedegally for
the purposes of the acquisition of the right of permanent residence under Article 16(1) of Directive 2004/3¢
b periodsof residenceof lessthantwo consecutiveyears,completedn the basissolely of a residencepermit
validly issuedpursuantto Directive 68/360,without the conditionsgoverningentitiementto a right of residenct
having beensatisfied, which occurred before 30 April 2006 and after a continuousperiod of five yearsQegal
residencecompletedorior to that date,are not suchasto affectthe acquisitionof the right of permanentesidenct
under Article 16(1) of Directive 2004/38.

CJEU C-193/1 E. v. Spain 13 July 201
Art. 27 Dir. 2004/38 EC.L|ZEUZC22017Z.54
Ref. from Tribunal Superior de Justicia del Pa’s Vasco, Spain, 7 Apr. 2016 Subject: Loss of Righ

Thesecondsubparagraplof Article 27(2) of Directive 2004/38mustbe interpretedas meaningthat the fact that a
personis imprisonedat the time the expulsiondecisionwas adopted without the prospectof beingreleasedn the
near future, doesnot excludethat his conductrepresentsas the casemay be, a presentand genuinethreat for a
fundamental interest of the society of the host Member State.

CJEU C-158/0 FSster v. Netherlands 18 Nov. 200
Art. 18+20 TFEU ECLI:EU:C:2008:63
Ref. from Centrale Raad van Beroep, Netherlands, 22 Mar. 2007 Subject: Equal Treatme

A studentin the situationof the applicantin the main proceedingsannotrely on Article 7 of Regulation(EEC) No
1251/700f the Commissiorof 29 June19700n the right of workersto remainin the territory of a MemberState
after having been employed in that State in order to obtain a maintenance grant.

A studentwho s a national of a MemberStateand travelsto anotherMemberStateto studytherecanrely on the
first paragraphof Article 12 EC in order to obtaina maintenanceyrant wherehe or shehasresidedfor a certain
duration in the host Member State. The first paragraph of Article 12 EC doesnot precludethe application to
nationals of other Member States of a requirement of five yearsO prior residence.

In circumstancessuch as those of the main proceedings,Communitylaw, in particular the principle of legal
certainty,doesnot precludethe applicationof a residencaequirementvhichmakesgheright of studentdrom other
MemberStateso a maintenanc@rant subjectto the completionof periodsof residencevhichoccurredprior to the
introduction of that requirement.

CJEU C-541/1! Freitag v. Germany 8 June 201
Art. 18+21 TFEU ECLI:EU:C:2017:43
Ref. from Amtsgericht Wuppertal, Germany, 16 Oct. 2015 Subject: Equal Treatme

Article 21 TFEU mustbeinterpretedas precludingtheregistry office of a MemberStatefrom refusingto recognis¢
and enterin the civil registerthe namelegally acquiredby a national of that MemberStatein anotherMembel
State,of whichheis alsoa national,andwhichis the sameas his birth name,on the basisof a provisionof national
law which makesthe possibility of havingsuchan entry made,by declarationto the registry office, subjectto the
conditionthatthat namemusthavebeenacquiredduring a period of habitualresidencen that otherMemberState
unless there are other provisions of national law which effectively allow the recognition of that name.

CJEU C-299/1. Garcia-Nieto v. Germany 25 Feb. 201
Art. 24(2) Dir. 2004/38 ECLlZEUZCZZOlGle
Ref. from Landessozialgericht Nordrhein-Westfalen, Germany, 17 June 201¢ Subject: Equal Treatme

Art. 24 of Dir. 2004/38mustbe interpretedas not precludinglegislationof a MemberStateunderwhich nationals
of other MemberStateswho are in a situationsuchas that referredto in Art. 6(1) of that directive are excludec
from entitlementto certain Ospeciahon-congributory cash bengfits()/vithin the meaning of Article 70(2) of
RegulationNo 883/2004 which also constituteOsociahssistance®@ithin the meaningof Article 24(2) of Directive
2004/38.

CJEU C-430/11 Gaydarov v. Bulgaria 17 Nov. 201
Art. 4+27 Dir. 2004/38 ECLI:EU:C:2011:74
Ref. from Administrativen sad Sofia-grad, Bulgaria, 2 Sep. 2010 Subject: Exit and Ent

Article 21 TFEU and Article 27 of Directive 2004/38/EC,do not precludenational legislation that permitsthe
restriction of the right of a national of a MemberStateto travel to anotherMemberStatein particular on the
ground that he has been convicted of a criminal offence of narcotic drug trafficking in another State, provic
(i) the personalconductof that national constitutesa genuine presentand sufficientlyseriousthreat affectingone
of the fundamental interests of society,

(i) therestrictivemeasureenvisageds appropriateto ensurethe achievemenof the objectiveit pursuesand does
not go beyond what is necessary to attain it and

(iii) thatmeasurds subjectto effectivejudicial reviewpermittinga determinationof its legality as regardsmatters
of fact and law in the light of the requirements of European Union law.
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! CJEU C-442/16 Gusav. Ireland 20 Dec. 2017
* Art. 7(1)+7(3)+14(4) Dir. 2004/38 ECLI:EU:C:2017:1004
Ref. from Court of Appeal, Ireland, 8 Aug. 2016 Subject: Residence

* Article 7(3)(b) of Directive 2004/38 must be interpreted as meaning that a national of a Member State retains the
status of self-employed person for the purposes of Article 7(1)(a) of that directive where, after having lawfully
resided in and worked as a self-employed person in another Member State for approximately four years, that
national has ceased that activity, because of a duly recorded absence of work owing to reasons beyond his control,
and has registered as a jobseeker with the relevant employment office of the latter Member State.

! CJEU C-45/12 Hadj Ahmed v. Belgium 13 June 2013

* Art. 13(2)+14 Dir. 2004/38 ECLIL:EU:C:2013:390
Art. 10 Reg. 492/2011 Subject: Residence
Art. 18 TFEU

Ref. from Cour du travail de Bruxelles, Belgium, 30 Jan. 2012

* Articles 13(2) and 14 of Directive 2004/38 read in conjunction with Article 18 TFEU, must be interpreted as not
precluding the legislation of a Member State by which the latter subjects the grant of guaranteed family benefits to
a third-country national, while her situation is as described in point 1 of this operative part, to a
length- of- residence requirement of five years although its own nationals are not subject to that requirement.

! CJEU C-270/13 Haralambidis v. Italy 10 Sep. 2014
* Art. 4+45(1) TFEU ECLI:EU:C:2014:2185
Ref. from Consiglio di Stato, Italy, 17 May 2013 Subject: Equal Treatment

Article 45(4) TFEU must be interpreted as not authorising a Member State to reserve to its nationals the exercise of
the duties of President of a Port Authority.

! CJEU C-524/06 Huber v. Germany 16 Dec. 2008
* Art. 18 TFEU ECLI:EU:C:2008:724
Ref. from Oberverwaltungsgericht Nordrhein-Westfalen, Germany, 28 Dec. 2006 Subject: Equal Treatment

A system for processing personal data relating to Union citizens who are not nationals of the Member State
concerned, such as that put in place by the Law on the central register of foreign nationals (Gesetz tiber das
Auslinderzentralregister) of 2 September 1994, as amended by the Law of 21 June 2005, and having as its object
the provision of support to the national authorities responsible for the application of the law relating to the right of
residence does not satisfy the requirement of necessity laid down by Article 7(e) of Directive 95/46/EC of the
European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the
processing of personal data and on the free movement of such data, interpreted in the light of the prohibition on any
discrimination on grounds of nationality, unless:

- it contains only the data which are necessary for the application by those authorities of that legislation, and

- its centralised nature enables the legislation relating to the right of residence to be more effectively applied
as regards Union citizens who are not nationals of that Member State.

1t is for the national court to ascertain whether those conditions are satisfied in the main proceedings.

The storage and processing of personal data containing individualised personal information in a register such as
the Central Register of Foreign Nationals for statistical purposes cannot, on any basis, be considered to be
necessary within the meaning of Article 7(e) of Directive 95/46.

Article 12(1) EC must be interpreted as meaning that it precludes the putting in place by a Member State, for the
purpose of fighting crime, of a system for processing personal data specific to Union citizens who are not nationals

of that Member State.
! CJEU C-310/08 Ibrahim v. UK 23 Feb. 2010
Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 11 July 2008 ECLI:EU:C:2010:80

Subject: Residence
In circumstances such as those of the main proceedings, the children of a national of a Member State who works or
has worked in the host Member State and the parent who is their primary carer can claim a right of residence in the
latter State on the sole basis of Article 12 of Regulation 1612/68 (now: Art. 10 Reg 492/2011), without such a right
being conditional on their having sufficient resources and comprehensive sickness insurance cover in that State.

! CJEU C-40/11 lida v. Germany 8 Nov. 2012
* Art. 20 TFEU ECLI:EU:C:2012:691
Ref. from Verwaltungsgerichtshof Baden-Wiirttemberg, Germany, 28 Jan. 2011 Subject: Residence

and Family Members

Outside the situations governed by Directive 2004/38 and where there is no other connection with the provisions on
citizenship of European Union law, a third-country national cannot claim a right of residence derived from a Union
citizen.
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CJEU C-33/0 Jipa v. Romania 19 July 200
Art. 18+27 Dir. 2004/38 ECLI:EU:C:2008:39
Art. 20 Reg. 492/2011 Subject: Exit and Ent

Ref. from Tribunalul D%.mbdaj Romania, 24 Jan. 2007

Article 18 EC and Article 27 of Directive 2004/38/ECdo not precludenationallegislationthat allowstheright of a
national of a MemberStateto travel to anotherMemberStateto be restricted,in particular on the groundthat he
has previouslybeenrepatriatedfrom the latter MemberStateon accountof his Qillegaresidence@ere, providec
that the personalconductof that national constitutesa genuine presentand sufficientlyseriousthreatto oneof the
fundamentainterestsof societyandthat the restrictivemeasureenvisageds appropriateto ensurethe achievemer
of the objectiveit pursuesand doesnot go beyondwhat is necessaryto attain it. It is for the national court to
establish whether that is so in the case before it.

CJEU C-331/1 K. & H.F. v. Netherlands 2 May 201
Art. 27(2)+28(3) Dir. 2004/38 EC_LlZEUZC22018Z.29
Ref. from Rechtbank Den Haag, Netherlands, 13 June 2016 Subject: Loss of Righ

Article 27(2) of Directive 2004/38mustbe interpretedas meaningthat the fact that a EuropeanUnion citizenor a
third-country national family memberof sucha citizen, who appliesfor a right of residencein the territory of a
MemberState hasbeenthe subject,in the past,of a decisionexcludinghim from refugeestatusunderArticle 1F or
Article 12(2) of Directive 2011/95(Qual.Dir.), doesnot enablethe competentauthoritiesof that MemberStateto
considerautomaticallythat the merepresenceof that individual in its territory constituteswhetheror not thereis
anyrisk of re-offendinga genuine presentand sufficientlyseriousthreat affectingoneof the fundamentalinterests
of society, capable of justifying the adoption of measures on grounds of public policy or public security.
Article 28(1) of Directive 2004/38mustbe interpretedas meaningthat, wherethe measuresnvisagecentail the
expulsionof the individual concernedrom the hostMemberState,that Statemusttake accountof, inter alia, the
nature and gravity of the alleged conductof the individual concerned the duration and, whenappropriate, the
legality of his residencein that Member State, the period of time that has elapsedsince that conduct, the
individualOsehaviourduring that period, the extentto which he currently posesa dangerto society,and the
solidity of social, cultural and family links with that Member State.

Article 28(3)(a)of Directive 2004/38mustbe interpretedas meaningthat it is not applicableto a EuropeanUnion
citizenwhodoesnot havea right of permanentesidencen the hostMemberState within the meaningof Article 16
and Article 28(2) of that directive.

CJEU C-82/1 K.A. a.o0. v. Belgium 8 May 201.
Art. 27+28 Dir. 2004/38 ECLI:EU:C:2018:30
Art. 20 TFEU Subject: Loss of Righ

Ref. from Raad voor de Vreemdelingenbetwistingen, Belgium, 12 Feb. 2016

Article 20 TFEU must be interpreted as meaning that:-

b a practiceof a MemberStatethat consistsin not examiningsuchan applicationsolelyon the groundstatec
above withoutany examinatiorof whetherthereexistsa relationshipof dependencpetweerthat Union citizenand
that third-countrynational of sucha naturethat, in the eventof a refusalto grant a derivedright of residenceo the
third-country national, the Union citizenwould, in practice, be compelledto leavethe territory of the Europear
Union asa wholeandtherebybe deprivedof the genuineenjoymenbf the substancef therights conferredby that
status, is precluded;

b wherethe Union citizenis an adult, a relationshipof dependencycapableof justifying the grant, to thethird-
country national concerned,of a derived right of residenceunder Article 20 TFEU, is conceivableonly in
exceptionalcaseswhere,in the light of all the relevantcircumstancesany form of separationof the individual
concerned from the member of his family on whom he is dependent is not possible;

b wherethe Union citizenis a minor, the assessmemf the existencef sucha relationshipof dependencynust
be basedon considerationn the bestinterestsof the child, of all the specificcircumstancesincluding the age of
thechild, the childOphysicaland emotionaldevelopmenthe extentof his emotionaltiesto eachof his parents,and
the risks which separationfrom the third-country national parent might entail for that childOsequilibrium; the
existenceof a family link with that third-country national, whether natural or legal, is not sufficient, and
cohabitation with that third-country national is not necessary.in order to establishsuch a relationship of
dependency;

b it is immaterialthat the relationshipof dependencyelied on by a third-country national in supportof his
applicationfor residencefor the purposesf family reunificationcomesnto beingafter theimpositionon him of an
entry ban;

b it is immaterialthat the entry banimposedon thethird-countrynationalhasbecomdinal at thetimewhenhe
submits his application for residence for the purposes of family reunification; and

b it is immaterialthat an entry ban,imposedon a third-countrynationalwho hassubmittedan applicationfor
residencdor the purposef family reunification,maybe justified by non-compliancevith an obligationto return;
wheresucha ban is justified on public policy grounds,suchgroundsmay permit a refusal to grant that third-
country national a derived right of residenceunder Article 20 TFEU only if it is apparentfrom a specific
assessmertf all the circumstance®f the individual case,in the light of the principle of proportionality, the bes!
interestsof any child or children concernedand fundamentalrights, that the person concernedrepresentsa
genuine, present, and sufficiently serious threat to public policy.
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! CJEU C-218/1- Kuldip Singh a.o. v. Ireland 26 July 201
* Art. 7(1)(b)+13(2)(a) Dir. 2004/38 ECLI:EU:C:2015:47
Ref. from High Court, Ireland, 5 May 2014 Subject: Residen

and Family Membe
* Article 13(2) of Directive 2004/38mustbe interpretedas meaningthat a third-country national, divorcedfrom a
Union citizen, whosemarriage lastedfor at leastthree yearsbeforethe commencemerdf divorce proceedings
including at leastoneyearin the hostMemberState,cannotretain a right of residencan that MemberStateon the
basisof that provisionwherethe commencemeraf the divorce proceedingss precededvy the departurefrom that
Member State of the spouse who is a Union citizen.
Article 7(1)(b) of Directive 2004/38mustbe interpretedas meaningthat a Union citizenhassufficientresourcedor
himselfand his family memberaot to becomea burdenon the social assistancesystenof the hostMemberState
during his period of residenceevenwherethoseresourcesderivein part from thoseof his spousewho s a third-
country national.

! CJEU C-46/1 L.N. v. Denmark 21 Feb. 201
* Art. 7(2)+24 Dir. 2004/38 ECLI:EU:C:2013:9
Art. 45(2) TFEU Subject: Equal Treatme

Ref. from Anken%avnet for Uddannelsesst¢ tten, Denmark, 26 Jan. 2012

* Articles 7(1)(c) and 24(2) of Directive 2004/38mustbe interpretedas meaningthat a EuropeanUnion citizenwho
pursuesa course of studiesin a host Member State whilst at the sametime pursuing effectiveand genuine
employmenactivities suchas to conferon him the statusof Oworker®ithin the meaningof Article 45 TFEU may
not be refused maintenance aid for studies which is granted to the nationals of that Member State.
It is for the national court to makethe necessaryfindings of fact in order to ascertainwhetherthe employmer
activities of the applicantin the main proceedingsare sufficientto confer that statuson him. The fact that the
personenteredthe territory of the hostMemberStatewith the principal intention of pursuinga courseof studyis
not relevantfor determiningwhetherhe is a Oworker@ithin the meaningof Article 45 TFEU and, accordingly
whetherheis entitledto that aid underthe sametermsas a national of the hostMemberStateunderArticle 7(2) of
Regulation 1612/68.

! CJEU C-162/0! Lassal v. UK 7 Oct. 201
* Art. 16 Dir. 2004/38 ECLI:EU:C:ZOlQ:S9
Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 8 May 200 Subject: Residen

* Article 16(1) and (4) of Directive 2004/38 must be interpreted as meaning that:
b continuousperiodsof five years@esidencecompletedbeforethe date of transpositionof Directive 2004/38
namely30 April 2006,in accordancewith earlier EuropeanUnion law instrumentsmustbe takeninto accountfor
the purposes of the acquisition of the right of permanent residence pursuant to Article 16(1) thereof, and
b absencegrom the hostMemberStateof lessthan two consecutiveyears,which occurredbefore 30 April
2006 but following a continuousperiod of five years@egal residencecompletedbeforethat date do not affectthe
acquisition of the right of permanent residence pursuant to Article 16(1) thereof.

! CJEU C-165/11 Lounes v. UK 14 Nov. 201
* Art. 3(1)+7+16 Dir. 2004/38 ECLI:EU:C:2017:86
Art. 21 TFEU Subject: Family Membe
Ref. from High Court of Justice (England and Wales) (Adm. Court), UK, 21 N
2016

* Directive 2004/38mustbe interpretedas meaningthat, in a situationin which a citizenof the EuropeanUnion (i)
hasexercisechis freedomof movemenby movingto andresidingin a MemberStateotherthanthat of which heis
a national,underArticle 7(1) or Article 16(1) of that directive,(ii) hasthenacquiredthe nationality of that Membel
State, while also retaining his nationality of origin, and (iii) severalyears later, has married a third-country
nationalwith whomhe continuego residein that MemberState that third-countrynationaldoesnot havea derivec
right of residence in the Member State in question on the basis of Directive 2004/38.
The third-country national is howevereligible for a derived right of residenceunder Article 21(1) TFEU, on
conditionswhichmustnot be stricter thanthoseprovidedfor by Directive 2004/38for the grant of sucha right to a
third-country national who is a family memberof a Union citizen who has exercisedhis right of freedomof
movement by settling in a Member State other than the Member State of which he is a national.

! CJEU C-400/1; M.G. v. UK 16 Jan. 201
*  Art. 28(3)(a) Dir. 2004/38 ECLI:EU:C:2014:
Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 31 Aug. 2 Subject: Loss of Righ

* On a proper constructionof Article 28(3)(a) of Directive 2004/38,the 10-yearperiod of residencereferredto in

that provision must,in principle, be continuousand mustbe calculatedby counting back from the date of the
decision ordering the expulsion of the person concerned.
Article 28(3)(a)of Directive 2004/38mustbe interpretedas meaningthat a period of imprisonments, in principle,
capableboth of interrupting the continuity of the period of residencefor the purposesof that provision and of
affecting the decisionregarding the grant of the enhancedprotection provided for thereunder,evenwhere the
personconcernedesidedin the hostMemberStatefor the 10 yearsprior to imprisonmentHowever the fact that
that personresided in the host Member State for the 10 years prior to imprisonmentmay be taken into
considerationas part of the overall assessmentequired in order to determinewhetherthe integrating links
previously forged with the host Member State have been broken.
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CJEU C-169/18 Mahmood a.o. v. Ireland 10 Jan. 2019
Art. 5 Dir. 2004/38 ECLIZEU:C:2019:5
Ref. from Court of Appeal, Ireland, 2 Mar. 2018 Subject: Exit and Entry

Since the referring court has noted that the Court’s answer can no longer benefit the applicants in the main
proceedings, the dispute in the main proceedings has become devoid of purpose and, consequently, an answer to the
questions referred appears to be no longer necessary.

CJEU C-359/13 Martens v. Netherlands 26 Feb. 2015
Art. 20+21 TFEU ECLL:EU:C:2015:118
Ref. from Centrale Raad van Beroep, Netherlands, 27 June 2013 Subject: Equal Treatment

Articles 20 TFEU and 21 TFEU must be interpreted as precluding legislation of a Member State, such as that at
issue in the main proceedings, which makes the continued grant of funding for higher education outside that State
subject to the rule that the student applying for such funding has resided in that Member State for a period of at
least three out of the six years preceding his enrolment.

CJEU C-127/08 Metock v. Ireland 25 July 2008
Art. 3(1) Dir. 2004/38 ECLI:EUEC:2008:449
Ref. from High Court, Ireland, 25 Mar. 2008 Subject: Family Members

Directive 2004/38 precludes legislation of a Member State which requires a national of a non-member country who
is the spouse of a Union citizen residing in that Member State but not possessing its nationality to have previously
been lawfully resident in another Member State before arriving in the host Member State, in order to benefit from
the provisions of that directive.

Article 3(1) of Directive 2004/38 must be interpreted as meaning that a national of a non-member country who is
the spouse of a Union citizen residing in a Member State whose nationality he does not possess and who
accompanies or joins that Union citizen benefits from the provisions of that directive, irrespective of when and
where their marriage took place and of how the national of a non-member country entered the host Member State.

CJEU C-115/15 N.A. v. UK 30 June 2016
Art. 13(2) Dir. 2004/38 ECLI:EU:C:201.6:487
Art. 10 Reg. 492/2011 Subject: Residence

Art. 20+21 TFEU

Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 30 Apr. 2015

Article 13(2)(c) of Directive 2004/38 must be interpreted as meaning that a third-country national, who is divorced
from a Union citizen at whose hands she has been the victim of domestic violence during the marriage, cannot rely
on the retention of her right of residence in the host Member State, on the basis of that provision, where the
commencement of divorce proceedings post-dates the departure of the Union citizen spouse from that Member
State.

Article 12 of Regulation 1612/68 [now Art. 10 Reg. 492/2011] must be interpreted as meaning that a child and a
parent who is a third-country national and who has sole custody of that child qualify for a right of residence in the
host Member State, under that provision, in a situation, such as that in the main proceedings, where the other
parent is a Union citizen and worked in that Member State, but ceased to reside there before the child began to
attend school in that Member State.

Article 20 TFEU must be interpreted as meaning that it does not confer a right of residence in the host Member
State either on a minor Union citizen, who has resided since birth in that Member State but is not a national of that
State, or on a parent who is a third-county national and who has sole custody of that minor, where they qualify for a
right of residence in that Member State under a provision of secondary EU law.

Article 21 TFEU must be interpreted as meaning that that it confers on that minor Union citizen a right of residence
in the host Member State, provided that that citizen satisfies the conditions set out in Article 7(1) of Directive
2004/38, which it is for the referring court to determine. If so, that same provision allows the parent who is the
primary carer of that Union citizen to reside with that citizen in the host Member State.

CJEU C-456/12 O. & B. v. Netherlands 12 Mar. 2014
Art. 3+6+7 Dir. 2004/38 ECLILLEU:C:2014:135
Art. 20+21 TFEU Subject: Residence
Ref. from Raad van State, Netherlands, 10 Oct. 2012 and Family Members

Article 21(1) TFEU must be interpreted as meaning that where a Union citizen has created or strengthened a family
life with a third- country national during genuine residence, pursuant to and in conformity with the conditions set
out in Article 7(1) and (2) and Article 16(1) and (2) of Directive 2004/38, in a Member State other than that of
which he is a national, the provisions of that directive apply by analogy where that Union citizen returns, with the
family member in question, to his Member State of origin. Therefore, the conditions for granting a derived right of
residence to a third- country national who is a family member of that Union citizen, in the latter’s Member State of
origin, should not, in principle, be more strict than those provided for by that directive for the grant of a derived
right of residence to a third- country national who is a family member of a Union citizen who has exercised his right
of freedom of movement by becoming established in a Member State other than the Member State of which he is a
national.
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CJEU C-356/1. 0., S. & L. v. Finland 6 Dec. 201
Art. 3(1) Dir. 2004/38 ECLI:EU:C:2012:77
Art. 20 TFEU Subjec_t: Residen
Ref. from Korkein hallinto-oikeus, Finland, 7 July 2011 and Family Membe

Article 20 TFEU mustbe interpretedas not precludinga Member Statefrom refusingto grant a third country
national a residencepermiton the basisof family reunificationwherethat national seekgo residewith his spouse
whois also a third countrynational and resideslawfully in that MemberStateand is the motherof a child from a
previousmarriage who is a Union citizen, and with the child of their own marriage,who is also a third country
national, providedthat sucha refusal doesnot entail, for the Union citizen concernedthe denial of the genuine
enjoymenbf the substancef the rights conferredby the statusof citizenof the Union, that beingfor the referring
court to ascertain.

Applications for residencepermits on the basis of family reunification such as those at issue in the main
proceedingsare coveredby Council Directive 2003/86(on family reunification). Article 7(1)(c) of that directive
mustbe interpretedas meaningthat, while MemberStateshavethe faculty of requiring proof that the sponsorhas
stableand regular resourceswhich are sufficientto maintain himselfand the membersf his family, that faculty
mustbe exercisedn thelight of Articles 7 and 24(2) and (3) of the Charter of FundamentaRightsof the Europear
Union, which require the Member Statesto examineapplicationsfor family reunificationin the interestsof the
children concernedand also with a view to promotingfamily life, and avoiding any underminingof the objective
and the effectivenes®f that directive. It is for the referring court to ascertainwhetherthe decisionsrefusing
residence permits at issue in the main proceedings were taken in compliance with those requirements.

CJEU C-244/1 Ogieriakhi v. Ireland 10 July 201
Art. 16(2) Dir. 2004/38 ECLI:EQ:C:20145206
Ref. from High Court, Ireland, 30 Apr. 2013 Subject: Residen

Article 16(2) of Directive 2004/38mustbe interpretedas meaningthat a third-country national who, during a
continuousperiod of five yearsheforethe transpositiondatefor that directive,hasresidedin a MemberStateasthe
spouseof a Union citizenworkingin that MemberState mustbe regardedas havingacquireda right of permanen
residenceunderthat provision, eventhough,during that period, the spouseglecidedto separateand commence
residingwith other partners,and the homeoccupiedby that nationalwasno longer providedor madeavailableby
his spouse with Union citizenship.

CJEU C-378/1. Onuekwere v. UK 16 Jan. 201
Art. 16 Dir. 2004/38 ECLI:_EU:C:202_L4:1J
Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 3 Aug. 2C Subject: Residen

and Loss of Righ
Article 16(2) of Directive 2004/38mustbe interpretedas meaningthat the periods of imprisonmentin the host
MemberStateof a third-countrynational, whois a family memberf a Union citizenwho hasacquiredtheright of
permanentesidencen that MemberStateduring thoseperiods,cannotbe takeninto consideratiorin the contextof
the acquisition by that national of the right of permanent residence for the purposes of that provision.
Article 16(2) and (3) of Directive 2004/38 must be interpretedas meaningthat the continuity of residenceis
interrupted by periods of imprisonmentin the host Member State of a third- country national who is a family
memberof a Union citizenwho hasacquiredthe right of permanentesidencein that MemberStateduring those
periods.

CJEU C-348/0 P.I. v. Germany 22 May 201

Art. 28(3) Dir. 2004/38 EC.LI:EU:C:2012:.30

Ref. from Oberverwaltungsgericht f¥r das Land Nordrhein-Westfalen, Germe Subject: Loss of Righ
Aug. 2009

Article 28(3)(a)of Directive 2004/38mustbe interpretedas meaningthatit is opento the MemberStateso regard
criminal offencessuchas thosereferredto in the secondsubparagraphof Article 83(1) TFEU as constitutinga
particularly seriousthreat to one of the fundamentainterestsof society,which might posea direct threat to the
calm and physicalsecurityof the populationand thus be coveredby the conceptof Oimperativgroundsof public
securityOcapableof justifying an expulsionmeasureunder Article 28(3), as long as the mannerin which suck
offenceswvere committeddisclosegparticularly seriouscharacteristicswhichis a matterfor the referring court to
determine on the basis of an individual examination of the specific case before it.

Theissueof any expulsionmeasureis conditional on the requirementthat the personalconductof the individual
concernedmustrepresenta genuine presentthreat affectingone of the fundamentainterestsof societyor of the
hostMemberState whichimplies,in general,the existencen theindividual concernedf a propensityto actin the
sameway in the future. Before taking an expulsiondecision, the host Member State must take account of
considerationsuchas how long the individual concernechasresidedon its territory, his/herage, stateof health,
family and economicsituation,socialand cultural integrationinto that Stateand the extentof his/herlinks with the
country of origin.
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CJEU C-184/1i Petrea v. Greece 17 Sep. 201
Art. 27432 Dir. 2004/38 EC_L|ZEUZC22017I_68
Ref. from Dioikitiko Protodikeio Thessalonikis, Greece, 1 Apr. 2016 Subject: Loss of Righ

and Procedural Rigt
Directive 2004/38 and the protection of legitimate expectationsdo not preclude a Member State from, first,
withdrawinga registration certificate wrongly issuedto an EU citizenwho wasstill subjectto an exclusionorder,
and, secondly adoptinga removalorder againsthim basedon the sole finding that the exclusionorder was still
valid.
Directive 2004/38and ReturnDirective 2008/115do not precludea decisionto return an EU citizen,suchasthat at
issuein the main proceedingsfrom beingadoptedby the sameauthoritiesand accordingto the sameprocedureas
a decisionto return a third-country national stayingillegally referredto in Article 6(1) of Directive 2008/115
providedthat the transpositionmeasuref Directive 2004/38which are more favourableto that EU citizen are
applied.
Theprinciple of effectivenesgoesnot precludea legal practice accordingto which a national of a MemberState
who s subjectto a return order in circumstancesuchas thoseat issuein the main proceedinggnay not rely, in
supportof an action againstthat order, on the unlawfulnesf the exclusionorder previouslyadoptedagainsthim,
in sofar asthe personconcernechad effectivelythe possibilityto contestthat latter order in goodtime in the light
of the provisions of Directive 2004/38.
Article 30 of Directive 2004/38requires the Member Statesto take every appropriate measurewith a view to
ensuringthat the personconcernedinderstandshe contentandimplicationsof a decisionadoptedunderAtrticle 27
(1) of that directivebut that it doesnot require that decisionto be notifiedto him in a languagehe understandor
which it is reasonable to assume he understands, although he did not bring an application to that effect.

CJEU C-182/1! Petruhhin v. Latvia 6 Sep. 201
Art. 18+21 TFEU ECLI:EU:C:2016:63
Ref. from Augstk! tiesa, Latvia, 22 Apr. 2015 Subject: Equal Treatme

Article 18 TFEU and Article 21 TFEU mustbeinterpretedas meaningthat, whena MemberStateto whicha Union
citizen, a national of another Member State,has movedreceivesan extradition requestfrom a third Statewith
whichthefirst MemberStatehasconcludedan extraditionagreementit mustinform the MemberStateof whichthe
citizenin questionis a nationaland, shouldthat MemberStatesorequest surrenderthat citizento it, in accordanct
with the provisionsof Council FrameworkDecision2002/584/JH4of 13 June20020n the Europeanarrestwarrant
andthe surrenderproceduresdetweerMemberStates as amendedy Council FrameworkDecision2009/299/JH/
of 26 February 2009, providedthat that MemberStatehasjurisdiction, pursuantto its national law, to prosecutt
that person for offences committed outside its national territory.

Wherea Member Statereceivesa requestfrom a third State seekingthe extradition of a national of anothel
MemberState,that first MemberStatemustverify that the extraditionwill not prejudicethe rights referredto in
Article 19 of the Charter of Fundamental Rights of the European Union.

CJEU C-523/1 Prinz & Seeberger v. Germany 18 June 201
Art. 20+21 TFEU ECLI:EU:C:2013:52
Ref. from Verwaltungsgericht Hannover, Germany, 13 Oct. 2011 Subject: Equal Treatme

Articles 20 TFEU and 21 TFEU mustbe interpretedas meaningthat they precludelegislation of a MemberState
which makesthe award of an educationgrant for studiesin anotherMemberStatefor a period of morethan one
year subjectto a sole condition,suchas that laid downin Paragraph16(3) of the Federal Law on assistancdor
education and  training [Bundesgesetz Yber individuelle  F&rderung der  Ausbildung
(Bundesausbildungsfsrderungsgesetag,amendedon 1 January 2008, by the twenty-secondaw amendingthe
FederalLaw on assistancdor educationand training, requiring the applicantto havehad a permanentesidence
within the meaning of that law, in national territory for at least three years before commencing those studie

CJEU C-618/1 Rafal Prefeta v. UK 13 Sep. 201
Art. 7(3) Dir. 2004/38 ECLI:EU:C:2018:71
Art. 7(2) Reg. 492/2011 Subject: Residen
Ref. from Upper Tribunal, UK, 29 Nov. 2016 and Equal Treatme

Chapter2 of AnnexXIl to the Act concerningthe conditionsof accessiorof the CzechRepublic,Estonia,Cyprus
Latvia, Lithuania, Hungary, Malta, Poland, Sloveniaand Slovakis,mustbe interpretedas permitting, during the
transitional period providedfor by that act, the United Kingdomto excludea Polish national, suchas Mr Rafal
Prefeta,from the benefitsof Article 7(3) of Directive 2004/38whenthat personhas not satisfiedthe requiremen
imposedby national law of having completedan uninterrupted12-monthperiod of registeredwork in the United
Kingdom.
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! CJEU C-83/11 Rahman a.o. v. UK 5 Sep. 2012
* Art. 3(2) Dir. 2004/38 ECLI:EU_:C:2012:519
Ref. from Upper Tribunal (Administrative Appeals Chamber), UK, 22 Feb. 2011 Subject: Family Members

* On a proper construction of Article 3(2) of Directive 2004/38:
b the MemberStatesare not required to grant everyapplication for entry or residencesubmittedby family
memberf a Union citizenwhodo notfall underthedefinitionin Article 2(2) of that directive,evenif theyshow,in
accordance with Article 10(2) thereof, that they are dependants of that citizen;
b it is, however,incumbentuponthe MemberStatesto ensurethat their legislation containscriteria which
enablethose personsto obtain a decisionon their application for entry and residencethat is foundedon an
extensive examination of their personal circumstances and, in the event of refusal, is justified by reasons;
b theMemberStateshavea widediscretionwhenselectingthosecriteria, butthe criteria mustbe consistentvith
the normal meaningof the term Ofacilitate@nd of the wordsrelating to dependencesedin Article 3(2) and must
not deprive that provision of its effectiveness; and
b  everyapplicantis entitledto a judicial review of whetherthe national legislationand its application satisfy
those conditions.

In order to fall within the category,referredto in Article 3(2) of Directive 2004/38,0f family memberswvho are
Odependanteta Union citizen,the situationof dependencenustexistin the countryfrom whichthefamily membe
concerned comes, at the very least at the time when he applies to join the Union citizen on whom he is de
On a proper constructionof Article 3(2) of Directive 2004/38,the Member Statesmay, in the exerciseof their
discretion,imposeparticular requirementgelating to the nature and duration of dependenceprovidedthat those
requirementsare consistentvith the normal meaningof the wordsrelating to the dependenceeferredto in Article
3(2)(a) of the directive and do not deprive that provision of its effectiveness.

Thequestionwhetherissueof the residencecard referredto in Article 10 of Directive 2004/38maybe conditional
on therequirementhat the situationof dependencéor the purposesf Article 3(2)(a) of that directivehasendurec
in the host Member State does not fall within the scope of the directive.

! CJEU C-165/14 Rend—n Mar'n v. Spain 13 Sep. 2016
* Art. 20+21 TFEU ECLLLEU:C:2016:675
Ref. from Tribunal Supremo, Sala de lo Contencioso-Administrativo, Spain, 7 Apr. Subject: Residence

2014 and Family Members

* Article 21 TFEU and Directive 2004/38mustbe interpretedas precluding national legislation which requiresa
third-countrynational to be automaticallyrefusedthe grant of a residencepermiton the solegroundthat he hasa
criminal record wherehe is the parentof a minor child whois a Union citizenand a national of a MemberState
other than the host Member State and who is his dependant and resides with him in the host Member Stat
Article 20 TFEU mustbe interpretedas precludingthe samenational legislation which requiresa third-country
nationalwhois a parentof minor children who are Union citizensin his sole care to be automaticallyrefusedthe
grant of a residencepermit on the sole ground that he has a criminal record, where that refusal has the
consequence of requiring those children to leave the territory of the European Union.

! CJEU C-423/12 Reyes v. Sweden 16 Jan. 2014
* Art. 2(2)(c) Dir. 2004/38 . ECLI:EU:C:2014: 16
Ref. from Kammarritten i Stockholm, Migrationsdverdomstolen, Sweden, 17 Sep. Subject: Family Members

2012

* Article 2(2)(c) of Directive 2004/38,mustbe interpretedas meaningthat a MemberStatecannotrequire a direct

descendantvhois 21 yearsold or older, in circumstancesuchas thosein the main proceedingsin order to be
regarded as dependentand thus come within the definition of a family memberunder Article 2(2)(c) of that
provision,to havetried unsuccessfullyo obtainemploymenor to obtain subsistenceupportfrom the authoritiesof
his country of origin and/or otherwise to support himself.
Article 2(2)(c) of Directive 2004/38mustbe interpretedas meaningthat the fact that a relative B dueto persona
circumstancessuch as age, educationand health B is deemedto be well placedto obtain employmentand in
addition intendsto start work in the Member Statedoesnot affect the interpretation of the requirementin that
provision that he be a OdependantO.

! CJEU C-135/08 Rottmann v. Germany 2 Mar. 2010
* Art. 20 TFEU ECLI:EU:C:2010:104

Ref. from Bundesverwaltungsgericht, Germany, 3 Apr. 2008 Subject: Loss of Rights
* It is not contrary to EuropeanUnion law, in particular to Article 17 EC, for a MemberStateto withdraw from a

citizen of the Union the nationality of that Stateacquiredby naturalisationwhenthat nationality was obtainedby
deception, on condition that the decision to withdraw observes the principle of proportionality.

! CJEU C-322/13 RYffer v. Italy 27 Mar. 2014
* Art. 18+21 TFEU ECLI:EU:C:2014:189
Ref. from Tribunale di Bolzano, Italy, 13 June 2013 Subject: Equal Treatment

* Articles 18 TFEU and 21 TFEU mustbe interpretedas precludingnational rules, suchasthoseat issuein the main
proceedings,which grant the right to use a language other than the official languageof that Statein civil
proceedingdroughtbeforethe courtsof a MemberStatewhich are situatedin a specificterritorial entity, only to
citizens of that State who are domiciled in the same territorial entity.
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CJEU C-34/0 Ruiz Zambrano v. Belgium 8 Mar. 201
Art. 20 TFEU ECLI:EU:C:2011:12
Ref. from Tribunal du travail de Bruxelles, Belgium, 26 Jan. 2009 Subject: Residen

and Family Membe
Article 20 TFEU is to be interpretedas meaningthat it precludesa MemberStatefrom refusinga third country
national uponwhomhis minor children, who are EuropeanUnion citizens,are dependenta right of residencen
the MemberStateof residenceand nationality of thosechildren, and from refusingto grant a work permitto that
third countrynational,in sofar as suchdecisionsdeprivethosechildren of the genuineenjoymentf the substanc
of the rights attaching to the status of European Union citizen.

CJEU C-391/0 Runevi -Vardyn v. Lithuania 12 Mar. 201
Art. 21 TFEU ECLI:EU:C:2011:29
Ref. from Vilniaus Miesto 1 Apylinks Teismas, Lithuania, 2 Oct. 2009 Subject: Equal Treatme

National rules which provide that a personOsurnamesand forenamesamay be enteredon the certificatesof civil
statusof that Stateonly in a form which complieswith the rules governingthe spelling of the official national
languagerelate to a situationwhich doesnot comewithin the scopeof Council Directive 2000/43/ECof 29 June
2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.
Article 21 TFEU must be interpreted as:

b not precludingthe competentuthoritiesof a MemberStatefrom refusing,pursuantto national rules which
providethat a personOsurnamesand forenamesnaybe enteredon the certificatesof civil statusof that Stateonly
in a form which complieswith the rules governingthe spelling of the official national language to amend,on the
birth certificate and marriage certificate of one of its nationals, the surnameand forenameof that personin
accordance with the spelling rules of another Member State;

b not precludingthe competenauthoritiesof a MemberStatefrom refusing,in circumstancesuchasthoseat
issuein the main proceedingsand pursuantto thosesamerules, to amendthe joint surnameof a married couple
whoare citizensof the Union, asit appearson the certificatesof civil statusissuedoy the MemberStateof origin of
one of thosecitizens,in a form which complieswith the spelling rules of that latter State,on condition that that
refusal doesnot give rise, for thoseUnion citizens,to seriousinconveniencet administrative,professionaland
private levels,this beinga matterwhichit is for the national court to decide.If that provesto bethecaseiit is also
for that court to determinewhetherthe refusalto makethe amendments necessaryfor the protection of the
interests which the national rules are designed to secure and is proportionate to the legitimate aim pursues
b not precludingthe competenauthoritiesof a MemberStatefrom refusing,in circumstancesuchasthoseat
issuein themainproceedinggnd pursuantto thosesamerules, to amendthe marriagecertificateof a citizenof the
Union whois a national of anotherMemberStatein sucha way that the forenamef that citizenare enteredon
that certificate with diacritical marksas theywere enteredon the certificatesof civil statusissuedby his Membe!
Stateof origin andin a form which complieswith the rules governingthe spellingof the official nationallanguage
of that latter State.

CJEU C-457/1. S. & G. v. Netherlands 12 Mar. 201
Art. 3+6+7 Dir. 2004/38 ECLI:EU:C:2014:13
Art. 20+21 TFEU Subjec_t: Residen
Ref. from Raad van State, Netherlands, 10 Oct. 2012 and Family Membe

Directive 2004/38mustbeinterpretedas not precludinga refusalby a MemberStateto granta right of residencedo
a third- countrynationalwhois a family membeiof a Union citizenwherethat citizenis a national of andresidesin
that Member State but regularly travels to another Member State in the course of his professional activities
Article 45 TFEU mustbe interpretedas conferring on a third- country national who is the family memberof a
Union citizena derivedright of residencen the MemberStateof which that citizenis a national, wherethe citizen
residesin that MemberStatebut regularly travelsto anotherMemberStateas a worker within the meaningof that
provision, if the refusalto grant sucha right of residencediscourageshe worker from effectivelyexercisinghis
rights under Article 45 TFEU, which it is for the referring court to determine.

CJEU C-129/1: S.M. v. UK 26 Mar. 201
Art. 2(2)+3(2) Dir. 2004/38 ECLI:EU:C:2019:24
Ref. from Supreme Court, UK, 19 Feb. 2018 Subject: Family Membe

AG: 26 Feb. 2019

The conceptof a Odirectlescendantéf a citizenof the Union referredto in Art. 2(2)(c) mustbe interpretedas not
including a child who has beenplacedin the permanentegal guardianshipof a citizen of the Union under the
AlgerianKafala system, because that placement does not create any parent-child relationship between the
However,it is for the competennational authoritiesto facilitate the entry and residenceof sucha child as one of
the other family membersf a citizen of the Union pursuantto Article 3(2)(a) of that directive,readin thelight of
Article 7 and Article 24(2) of the Charter, by carrying out a balancedand reasonableassessmertf all the current
andrelevantcircumstancesf the casewhichtakesaccountof the variousinterestsin play and, in particular, of the
best interests of the child concerned.

In the eventthat it is establishedfollowing that assessmenthat the child andits guardian,whois a citizenof the
Union, are called to lead a genuinefamily life and that that child is dependenbn its guardian, the requirement
relating to the fundamentatight to respectfor family life, combinedwith the obligation to takeaccountof the bes!
interestsof the child, demand,in principle, that that child be granteda right of entry and residencein order to
enable it to live with its guardian in his or her host Member State.
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CJEU C-507/1. Saint Prix v. UK 19 June 201
Art. 7(3) Dir. 2004/38 ECLI:EU:C:2014:200
Art. 45 TFEU Subject: Residen

Ref. from Supreme Court, UK, 8 Nov. 2012

Article 45 TFEU mustbe interpretedas meaningthat a womanwho givesup work, or seekingwvork, becauseof the
physicalconstraintsof the late stagesof pregnancyand the aftermathof childbirth retainsthe statusof Oworker
within the meaningof that article, providedshereturnsto work or finds anotherjob within a reasonableperiod
after the birth of her child.

CJEU C-202/1: Sean McCarthy v. UK 18 Dec. 201
Art. 5+10+35 Dir. 2004/38 ECl__liEU:C2.20142245
Ref. from High Court of Justice (England and Wales) (Adm. Court), UK, 17 A Subject: Exit and Ent

2013 and Family Membe

Both Article 35 of Directive 2004/38and Article 1 of the Protocol (No 20) on the applicationof certain aspectsof
Article 26 of the TFEU mustbe interpretedas not permittinga MemberStateto require, in pursuit of an objective
of generalprevention family memberof a citizenof the EuropeanUnion who are not nationalsof a MemberState
and who hold a valid residencecard, issuedunder Article 10 of Directive 2004/38by the authoritiesof anothei
Member State,to be in possessionpursuantto national law, of an entry permit, such as the EEA (Europear
Economic Area) family permit, in order to be able to enter its territory.

CJEU C-434/0! Shirley McCarthy v. UK 5 May 201
Art. 21 TFEU ECLI:EU:C:2011:27
Ref. from Supreme Court, UK, 5 Nov. 2009 Subject: Residen

and Family Membe
Article 3(1) of Directive 2004/38,mustbe interpretedas meaningthat that directiveis not applicableto a Union
citizenwho hasneverexercisechis right of free movementwho hasalwaysresidedin a MemberStateof which he
is a national and who is also a national of another Member State.
Article 21 TFEU is not applicableto a Union citizenwho hasneverexercisedhis right of free movementwho has
alwaysresidedin a MemberStateof which he is a national and who is also a national of anotherMemberState
providedthat the situation of that citizen doesnot include the application of measuredy a Member Statethat
would havethe effectof deprivinghim of the genuineenjoymenbf the substancef therights conferredby virtue of
his statusas a Union citizen or of impedingthe exerciseof his right of free movementnd residencewithin the
territory of the Member States.

CJEU C-483/1 Tarola v. Ireland 11 Apr. 201!
Art. 7(1)(2)+7(3)(c) Dir. 2004/38 ECLI:EU:C:2019:30
Ref. from Court of Appeal, Ireland, 9 Aug. 2017 Subject: Residen

Art. 7(1)(a) and (3)(c) mustbe interpretedas meaningthat a national of a MemberStatewho, havingexercisechis
right to free movementacquired,in anotherMemberState the statusof worker within the meaningof Article 7(1)
(a) of that directive,on accountof the activity he pursuedtherefor a period of two weeks ptherwisethan undera
fixed-term employmentontract, before becominginvoluntarily unemployedyetains the statusof worker for a
further period of no lessthan six monthsunderthoseprovisions providedthat he hasregisteredasa jobseekemwith
the relevant employment office.

It is for thereferring courtto determinewhether,in accordancewith the principle of equaltreatmentguaranteedn
Art. 24(1) of Directive 2004/38 that nationalis, asa result, entitiedto receivesocial assistancgpaymentor, asthe
case may be, social security benefits on the same basis as if he were a national of the host Member State

CJEU C-480/0 Teixeira v. UK 23 Feb. 201
Art. 10 Reg. 492/2011 ECLlZEUZCZZO:_LOZSJ
Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 7 Nov. 20( Subject: Residen

1. A national of a Member Statewho was employedin another Member Statein which his or her child is in
educationcan claim, in the capacityof primary carer for that child, a right of residencdn the hostMemberState
onthesolebasisof Article 12 of Regulation1612/68(Now: Art. 10 Reg.492/2011)withoutbeingrequiredto satisfy
the conditions laid down in Directive 2004/38.

2. Theright of residencen the hostMemberStateof the parentwhois the primary carer of a child exercisin¢
theright to pursuehis or her educationin accordancewith Article 12 of Regulation1612/68is not conditionalon
that parenthavingsufficientresourcesiot to becomea burdenon the social assistanceystenof that MemberState
during the period of residence and having comprehensive sickness insurance cover there.

3. Theright of residencan the hostMemberStateof the parentwhois the primary carer for a child of a migrant
worker,wherethat child is in educationin that State is not conditionalon oneof the childOparentshavingworkec
as a migrant worker in that Member State on the date on which the child started in education.

4.  Theright of residencean the hostMemberStateof the parentwhois the primary carer for a child of a migrant
worker, wherethat child is in educationin that State,endswhenthe child reachesthe age of majority, unlessthe
child continuesto needthe presenceand care of that parentin order to be able to pursueand completehis or her
education.
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CJEU C-221/1 Tjebbes v. Netherlands 12 Mar. 201
Art. 20+21 TFEU ECLI:EU:C:2019:18
Ref. from Raad van State, Netherlands, 27 Apr. 2017 Subject: Loss of Righ

Art. 7+24 Charter

Article 20 TFEU, read in the light of Articles 7 and 24 of the Charter of FundamentalRights of the Europear
Union, mustbe interpretedas not precluding legislation of a Member State such as that at issuein the main
proceedingswhich providesunder certain conditionsfor the loss, by operationof law, of the nationality of that
MemberState whichentails,in the caseof personsvho are not also nationalsof anotherMemberState the lossof
their citizenshipof the Union and the rights attachingthereto,in so far as the competentational authorities
including national courtswhereappropriate,are in a positionto examine as an ancillary issue,the consequence
of the loss of that nationality and, whereappropriate,to havethe personsconcernedrecovertheir nationality ex
tuncin the contextof an applicationby thosepersonsfor a travel documenbr any other documenshowingtheir
nationality. In the contextof that examinationthe authoritiesand the courtsmustdeterminewhetherthe lossof the
nationality of the Member State concernedwhenit entails the loss of citizenshipof the Union and the rights
attachingthereto,hasdueregardto the principle of proportionality sofar as concernghe consequencesf thatloss
for the situationof eachpersonconcernedand, if relevant,for that of the memberof their family, from the point of
view of EU law.

CJEU C-145/0' Tsakouridis v. Germany 23 Nov. 201
Art. 28(3) Dir. 2004/38 EC_L|ZEUZC220102.70
Ref. from Verwaltungsgerichtshof Baden-WYrttemberg, Germany, 24 Apr. 2( Subject: Loss of Righ

Article 28(3)(a) of Directive 2004/38mustbe interpretedas meaningthat, in order to determinewhethera Union
citizenhasresidedin the hostMemberStatefor the 10 yearsprecedingthe expulsiondecisionwhichis the decisive
criterion for granting enhancedrotectionunderthat provision,all the relevantfactorsmustbe takeninto accoun
in eachindividual case,in particular the duration of each period of absencefrom the host Member State,the
cumulativeduration and the frequencyof thoseabsencesand the reasonswhy the personconcernedeft the hosi
Member State,reasonswhich may establishwhetherthoseabsencesnvolve the transfer to another Stateof the
centre of the personal, family or occupational interests of the person concerned.

Shouldthe referring court concludethat the Union citizen concernedenjoysthe protection of Article 28(3) of
Directive 2004/38,that provision mustbe interpretedas meaningthat the fight againstcrime in connectionwith
dealing in narcotics as part of an organisedgroup is capableof being coveredby the conceptof Oimperativ
groundsof public security@vhich may justify a measureexpellinga Union citizen who has residedin the host
MemberStatefor the preceding10 years. Shouldthe referring court concludethat the Union citizen concernet
enjoysthe protectionof Article 28(2) of Directive 2004/38,that provisionmustbe interpretedas meaningthat the
fight againstcrimein connectiorwith dealingin narcoticsas part of an organisedgroupis coveredoy the concep
of Oserious grounds of public policy or public securityO.

CJEU C-22/0i Vatsouras & Koupatantze v. 4 June 20C

Art. 24(2) Dir. 2004/38 Tt S ECLt!:EU:C;ZTOOQ%M
Art. 18 TFEU upbject: equal lreatme

Ref. from Sozialgericht NYrnberg, Germany, 22 Jan. 2008

With respectto the rights of nationalsof MemberStatesseekingemploymenin anotherMemberState examinatior
of the first questionhas not disclosedany factor capable of affecting the validity of Article 24(2) of Directive
2004/38.

Article 12 EC doesnot precludenational rules which excludenationalsof MemberStatesof the EuropeanUnion
from receipt of social assistance benefits which are granted to nationals of non-member countries.

CJEU C-123/0: Wolzenburg v. Netherlands 6 Oct. 200
Art. 18 TFEU ECLI:EU:C:2009:61
Ref. from Rechtbank Amsterdam, Netherlands, 21 Mar. 2008 Subject: Equal Treatme

A national of one MemberStatewho is lawfully residentin anotherMemberStateis entitledto rely on the first
paragraph of Article 12 EC against national legislation, such as the Law on the surrender of person:
(Overleveringswet)of 29 April 2004,whichlays downthe conditionsunderwhich the competenjudicial authority
can refuse to execute a European arrest warrant issued with a view to the enforcement of a custodial sent
Article 4(6) of Council FrameworkDecision2002/584/JHAof 13 June2002 on the Europeanarrest warrant and
the surrendemproceduredbetweerMemberStateamustbeinterpretedas meaningthat, in the caseof a citizenof the
Union, the MemberStateof executiorcannot,in additionto a conditionasto thedurationof residencen that State
makeapplicationof the groundfor optionalnon-executiomf a Europeanarrestwarrantlaid downin that provision
subjectto supplementaryadministrative requirements,such as possessiorof a residencepermit of indefinite
duration.

Article 12 EC is to beinterpretedas not precludingthe legislationof a MemberStateof executionunderwhichthe
competenjudicial authority of that Stateis to refuseto executea Europeanarrestwarrant issuedagainstoneof its
nationalswith a viewto the enforcemenof a custodialsentencewhilst sucha refusalis, in the caseof a national of
anotherMemberStatehavinga right of residenceon the basisof Article 18(1) EC, subjectto the conditionthat that
person has lawfully resided for a continuous period of five years in that Member State of execution.
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CJEU C-87/1; Ymeraga v. Luxembourg 8 May 201.
Art. 3(1) Dir. 2004/38 ECLI:EU:C:2013:29
Art. 20 TFEU Subjec_t: Residen
Ref. from Cour administrative, Luxembourg, 20 Feb. 2012 and Family Membe

Article 20 TFEU mustbe interpretedas not precludinga Member Statefrom refusingto allow a third-country
nationalto residein its territory, wherethat third-country national wishesto residewith a family membemwhois a
EuropeanUnion citizenresidingin the MemberStateof which he holdsthe nationality and hasneverexercisechis
right of freedomof movemenias a Union citizen, provided such refusal doesnot lead, for the Union citizen
concernedto the denial of the genuineenjoymenbf the substancef therights conferredby virtue of his statusasa
Union citizen.

CJEU C-300/1 Z.Z.v. UK 4 June 201
Art. 30(2)+31 Dir. 2004/38 EC_LlZEUZCZZOl3Z_36
Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 17 June 2( Subject: Loss of Righ

and Procedural Rigf
Articles 30(2) and 31 of Directive 2004/38read in the light of Article 47 of the Charter of FundamentaRightsof
the EuropeanUnion, mustbe interpretedas requiring the national court with jurisdiction to ensurethat failure by
the competenhational authority to discloseto the personconcernedpreciselyandin full, the groundson which a
decisiontakenunder Article 27 of that directiveis basedand to disclosethe related evidenceto him is limited to
that whichis strictly necessaryandthat he is informed,in any event,of the essencef thosegroundsin a mannei
which takes due account of the necessary confidentiality of the evidence.

CJEU C-424/1 Ziolkowski & Szeja v. Germany 21 Dec. 201
Art. 16 Dir. 2004/38 ECLI:EU:C:2011:86
Ref. from Bundesverwaltungsgericht, Germany, 31 Aug. 2010 Subject: Residen

Article 16(1) of Directive 2004/38mustbe interpretedas meaningthat a Union citizenwho has beenresidentfor
morethan five yearsin theterritory of the hostMemberStateon the solebasisof the national law of that Membel
Statecannotbe regardedas havingacquiredthe right of permanentesidenceunderthat provisionif, during that
period of residence, he did not satisfy the conditions laid down in Article 7(1) of the directive.

Periodsof residencecompletedoy a national of a non- MemberStatein the territory of a MemberStatebeforethe
accessiorof the non- MemberStateto the EuropeanUnion must,in the absenceof specificprovisionsin the Act of
Accessionbetakeninto accountfor the purposeof the acquisitionof theright of permanentesidenceaunderArticle
16(1) of Directive 2004/38,providedthoseperiodswerecompletedn compliancewith the conditionslaid downin
Article 7(1) of the directive.

7.2 CJEU pending cases

CJEU C-32/1! A.T. v. Austria

Art. 17(1)(a) Dir. 2004/38 Subject: Residen
Ref. from Oberster Gerichtshof, Austria, 18 Jan. 2019

Do workers have the right of permanentresidencepursuantto the first alternativein Article 17(1)(a) of Dir.
2004/38if theytakeup employmenin anotherMemberStateat a pointin time at whichit is foreseeablehat they
will be ableto engagein their employmentor only a relatively shortperiod of time beforetheyreachthe statutory
retirementage and, becauseof low income,will in any eventbe dependenbn the host Member StateOsocial
assistance after they stop working?

CJEU C-93/1 Bajratari v. UK
Art. 7(1)(b) Dir. 2004/38 ECLI:EU:C:2019:51
Ref. from Court of Appeal in Northern Ireland, UK, 9 Feb. 2018 Subject: Residen

AG: 19 June 2019

Canincomefrom employmenthat is unlawful undernational law establish,in wholeor in part, the availability of
sufficientresourcesunderArticle 7(1)(b) of the CitizensDirective?If 'yes',canAtrticle 7(1)(b)be satisfiedwherethe
employment is deemed precarious solely by reason of its unlawful character?

CJEU C-94/1: Chenchooliah v. Ireland
Art. 7+27+28 Dir. 2004/38 EC_LI:EU:C:2019:_43
Ref. from High Court, Ireland, 12 Feb. 2018 Subject: Loss of Righ

AG: 21 May 2019

Wherethe spouseof an EU citizenwhohasexercisedree movementights underArticle 6 of Directive 2004/38has
beenrefuseda right of residenceunder Article 7 on the basisthat the EU citizenin questionwasnot, or wasno
longer, exercisingeU TreatyRightsin the hostMemberStateconcernedand whereit is proposedhat the spoust
should be expelledfrom that Member State, must that expulsionbe pursuantto and in compliancewith the
provisions of the Directive, or does it fall within the competence of the national law of the Member State?
If the answerto the abovequestionis that the expulsionmustbe madepursuantto the provisionsof the Directive,
mustthe expulsionbe madepursuantto and in compliancewith the requirementsof ChapterVI of the Directive,
and particularly Articles 27 and 28 thereof, or may the Member State, in such circumstancesrely on other
provisions of the Directive, in particular Articles 14 and 15 thereof?
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CJEU C-181/1! J.D. v. Jobcenter Krefeld

Art. 24(2) Dir. 2004/38 Subject: Equal Treatme
Art. 10 Reg. 492/2011

Ref. from Landessozialgericht Nordrhein-Westfalen, Germany, 25 Feb. 2018

Is the exclusionof Union citizensfrom receiptof social assistancevithin the meaningof Article 24(2) of Directive
2004/38compatiblewith the requiremenbf equaltreatmentarising from Article 18 TFEU readin conjunctionwith
Articles 10 and 7 of Regulation No 492/2011?

CJEU C-703/1 Krah v. Austria
Art. 7(1) Reg. 492/2011 ECLI:EU:C:2019:45
Art. 45 TFEU Subject: Equal Treatme

Ref. from Oberlandesgericht Wien, Austria, 15 Dec. 2017

AG: 23 May 2019

Art. 20+21 Charter

Must Article 45 TFEU, Article 7(1) of Regulation(EU) No 492/2011and Articles 20 and 21 of the Charter of
FundamentalRights of the EuropeanUnion, be interpreted as precluding a provision under which previous
professionally-relevanperiods of serviceof a memberof the teachingstaff of the University of Viennacan be
recognisednly up to a total period of threeor four years,irrespectiveof whethertheseare periodsof servicewith
the University of Vienna or with other national or international universities or similar institutions?

Is a systenof pay that doesnot providefor full recognitionof previousprofessionally-relevanperiodsof service
but at the sametime links a higherrate of payto the duration of employmentvith the sameemployer at variance
with the freedomof movementor workersin accordancewith Article 45(2) TFEU and Article 7(1) of Regulatior
(EVU) No 492/20117

CJEU C-836/1: R.H. v. Spain
Art. 20 TFEU Subject: Residen
Ref. from Tribunal Superior de Justicia de Castilla-La Mancha, Spain, 28 De

2018

Doesthe practice of the SpanishStateof automaticallyapplying the rule laid downin Article 7 of Royal Decree
240/2007 and refusingto grant a residencepermitto a family memberof an EU citizenwherethat EU citizenhas
neverexercisedreedomof movementsolelyand exclusivelyon the groundthat the EU citizendoesnot satisfythe
conditionslaid downin that provision,withouthavingexaminedspecificallyandindividually whetherthereexistsa
relationshipof dependencypetweerthat EU citizen and the third-country national of sucha naturethat, for any
reasonandin the light of the circumstancesit would meanthat were the third-country national refuseda right of
residencethe EU citizencould not be separatedrom the family membermon which heis dependenand would have
to leave the territory of the European Union, infringe Article 20 TFEU in the terms set out above?

CJEU C-754/1 Ryan Air v. Hungary
Art. 5(2)+20 Dir. 2004/38 Subject: E)git and Ent
Ref. from B virosi Kszigazgattsi Zs MunkaYgyi B'r—stg, Hungary, 3 Dec. 2 and Family Membe

MustArt. 5(2) CitizensDir. beinterpretedas meaningthat boththe holdingof a valid residencecard, asreferredto
in Art. 10, and the holding of a permanentesidencecard, asreferredto in Art. 20, exempta family memberfrom
the requirement to be in possession of a visa at the time of entry to the territory of a Member State?
Wherean air carrier is unableto establishthat a traveller whointendsto travel with the permanentesidencecard
referredto in Art. 20 of Dir. 2004/38is actually a family memberof an EU citizen at the time of entry, is that
carrier required to deny boarding onto the aircraft and to refuse to transport that person to another Membe
Wherean air carrier doesnot checkthat circumstanceor doesnot refuseto transporta traveller whois unableto
provide evidencethat he is a family memberN and who, moreover,holds a permanentresidencecard N is it
possibleto imposea fine on that carrier on that ground pursuantto Article 26(2) of the Conventionmplementing
the Schengen Agreement?

7.3 EFTA judgments

EFTA E-28/1F Jabbi v. Norway 26 July 201
Art. 7(1)(b)+7(2) Dir. 2004/38 Subject: Residen
Ref. from Oslo Tingrett, Norway, 8 Nov. 2015

Wherean EEA national, pursuantto Article 7(1)(b) and Article 7(2) of Directive 2004/38/EC,has created or
strengthened family life with a third countrynational during genuineresidencen an EEA Stateotherthanthat of
which heis a national, the provisionsof that directivewill apply by analogywherethat EEA national returnswith
the family member to his home State.
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