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Objectives

e Establish an almost uniform transitional residence status at EU level
as long as no other more stable and durable residence status is
acquired under EU or national law.

e Granting secure residence rights to promote integration in EU
member states and voluntary return to Ukraine.

e Toreduce administrative burdens through the quasi-automatic
acquisition of durable residence rights after five years of temporary
protection.

e Individual review by immigration authorities only in cases of loss of
the durable residence rights

* No more intra-EU mobility with this durable residence right than
under the TP Directive before acquisition of the EU-long term
residents’ permit or Union citizenship.

e C(Clarify that after five years deportation to Ukraine is only possible in
exceptional individual cases and that the war refugees and their
families are part of Europe.

¢ Reduce the likelihood of large numbers of asylum procedures and the
associated burden on asylum authorities and, potentially, the courts.
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Content of an EU legal instrument to be proposed by the Commission
based on Article 79(2)(a) and (b) TFEU)

1.

War refugees from Ukraine who have resided legally in an EU Member
State for five years retain the rights they acquired under Directive
2001/55/EC or under national law in that Member State. Article 4(3) of
the Long-Term Residence Directive 2003/109/EU applies mutatis
mutandis to war refugees from Ukraine. The transition should be fully
automatic.

Member States may not introduce new restrictions on the right of
residence, the access to (self-)employment, and access to general and
vocational education applicable to the persons referred to in point 1.

Member States have the right to adopt or maintain more favorable
provisions.

Member States may withdraw a right of residence acquired under point
1 only if one of the following applies:

(a) onthe grounds listed in Article 28 of Directive 2001/55/EC
(exclusion clauses),

(b) onthe grounds listed in Article 27 of Directive 2004/38/EC (grounds
relating to public policy, public security or public health), or

(c) in case the person has not been present in the territory of the
European Union for a period of 72 consecutive months [cfr. Article
9(1)(c) of Directive 2003/109/EC].

After five years of lawful residence (and employment during part of those

five years) termination of residence on economic grounds is no longer
permitted [cfr. Article 12(2) of Directive 2003/109/EC for third-country
nationals with an EU long-term residence permit and Article 16(14) of
Directive 2004/38/EC for Union citizens.]

5.

In case of the loss of the right of residence pursuant to point 4, the
rights under Directive 2001/55/EC are reacquired. In case the
temporary protection for beneficiaries from Ukraine has come to an
end, the national law of the Member State shall apply to the third
country nationals mentioned in the first sentence.
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Explanation

The majority of war refugees from Ukraine entered their host Member
States in 2022. By 2027, these individuals will have resided legally that
Member State for five years with a residence permit on Directive
2001/55/EC.

From mid-2027, the abovementioned transitional EU residence status
should will be acquired gradually and automatically on the basis of EU
law without an application or a decision by an administrative authority
The likelihood of large numbers of asylum procedures and the
associated burden on asylum authorities and, potentially, the courts
will be reduced, whilst the continued protection needs remain
guaranteed at the level provided in Directive 2001/55/EC. The second
sentence of Article 8(1) of that directive, concerning documents to be
issued, will continue to apply, pursuant to point 1

Reunification with family members from Ukraine or family members
living in other member states would be governed by Article 15 of
Directive 2001/55/EC, the Family Reunification Directive 2003/86/EC,
or, in case the relevant provisions of those two instruments are not
applicable, by national law.

Pursuant to point 1 of the proposed new instrument, the right to apply
for asylum, confirmed in Article 17 of Directive 2001/55 will continue to
apply to persons with the new EU status.

The proposed regulation utilizes elements of the residence status of
third-country nationals with an EU long-term residence permit under
Directive 2003/109/EC and the status of EU citizens under Directive
2004/38/EC.

The proposed regulation also serves Ukraine's interests regarding the
voluntary return of Ukrainian citizens and represents a preferential
treatment of Ukrainian citizens under EU migration law, compatible
with Ukraine’s status of candidate member state, without requiring
Ukraine's membership in the European Union or establishing EU
citizenship for Ukrainian citizens.
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e Thistransitional regime also applies to third-country nationals without
Ukraine’s citizenship who acquired temporary protection under
Directive 2001/55/EC.

e Atpresent, war refugees granted temporary protection under Directive
2001/55/EC are excluded from the personal scope of the EU Long-Term
Residence Directive 2003/109/EC, the Blue Card Directive
2021/1883/EU, the Single Permit Directive 2024/1233/EU, and the
Students and Researchers Directive 2016/801/EU. The proposed new
EU-status is not mentioned in Article 3 or Article 2 of these four
directives. The exclusion clause in those four directives no longer
obstructs access to employment and social inclusion in Member
States on the basis of those directives. Previous residence on the basis
of Directive 2001/55 counts as lawful residence for the application of
those four directives.

One final remark

As long as the Russian war of aggression in Ukraine continues, Directive
2001/55/EC will be extended for (a) new war refugees from Ukraine, and (b)
war refugees from Ukraine who have resided in a Member State for less
than five years.
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