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Editorial

Welcome to the second issue of NEAIS in 2024. We would like to draw your attention to the following.

ECtHR judgments on Qualification
G.H. v Belgium (9568/22) is inadmissible since the applicants, claiming risk of violence and extortion in El Salvador, despite the
refusal of asylum had not been subject to a removal order.

V. v. France (22283/21), about the removal of a citizen of Chechen origin to Russia, is manifestly unfounded.

In A.K. v. France (14997/19) there is no violation of art. 3 ECHR in case of removal of the applicants to Senegal and Guinea, on the
ground that the medical treatment, of which the applicants were in need, is unavailable.

In A.D. a.o. v. Sweden (22283/21) there is no violation of art. 3 by removal to Albania. It had not been demonstrated that the
Albanian authorities are unable or unwilling to obviate any risk of ill-treatment by non-state actors seemingly faced by the
applicants by providing appropriate protection.

ECtHR judgments on Asylum Procedure

In Sherov a.o. v. Poland (54029./17) there is a violation of art. 3 by the refusal of entry at the applicants’ repeated attempts to enter
Poland. This is part of a wider policy of not receiving applications for international protection from persons presenting themselves at
the Polish Ukrainian border and of returning those persons to Ukraine,

ECtHR judgments on Reception Conditions
In 4.Q. a.o. v. Greece (59758/16) the complaint concerning a lack of appropriate medical assistance is rejected as inadmissible.

In A.R. and Others v. Greece (59841/19, 15782/20, 21997/20) the ECtHR concludes a violation of art. 3 due to the living conditions
in Reception and Identification Centres as well as the lack of adequate medical assistance.

In W.S. c. Greece (65275/19) there is a violation of art. 3 due to inadequate living conditions and detention conditions for an
unaccompanied minor asylum seeker.

CtAT Views on Qualification

In N.A. v Switzerland (1096/2021) the CtAT decides the case of an Afghan national who flees via Iran and Turkye, to Romania,
where he applies for asylum. He had to stay in a metal container without a bed, furniture or toilet, and he is severely beaten.
Subsequently he was taken to a reception centre where he was threatened with expulsion to Serbia. A.N. traveled to Italy and to
Switzerland where he applied for asylum. Switzerland requests Romania to take A.N. back under the Dublin III regulation, which
Romania accepts. The argument that the expulsion to Romania would violate art 3 CAT because Romania has systemic deficiencies
in its asylum and reception system is not accepted by Swiss courts.

The CtAT refers a.o. to the adopted view of the Human Rights Committee of the ICCPR in Jasin v Denmark (2360/2014) in a
similar case regarding a Dublin transfer, and to ECtHR 21 Jan 2011, in M.S.S. v Belgium and Greece. In its view in this case, the
CtAT states that there is not sufficient evidence provided by the complainant in support of his allegations of torture and ill-treatment
by the Romanian police. Thus, there is no violation of the CAT.

CJEU Judgments both on Qualification and Asylum Procedure

In S.N. & L.N. (C-563/22) the CJEU has ruled that Art. 40 APD II read in conjunction with the second sentence of Art. 12(1)(a) QD
II must be interpreted as meaning that the authority ruling on the merits of a subsequent application for international protection is
required to examine the factual elements submitted in support of that application, including when those facts have already been
assessed by the authority which definitively rejected a first application for international protection.

The second sentence of Art. 12(1)(a) of QD II must be interpreted as meaning that UNRWA'’s protection or assistance, from which
an applicant for international protection, a stateless person of Palestinian origin, benefits, must be considered to have ceased within
the meaning of that provision when:

(i) that body finds itself unable, for whatever reason, including by reason of the general situation in the sector of that body’s area of
operations, in which that stateless person had his or her habitual residence, to ensure to that stateless person, taking into account,
where applicable, his or her state of vulnerability, dignified living conditions, consistent with its mission, without him or her being
required to demonstrate that he or she is specifically targeted by that general situation by reason of elements specific to his or her
personal situation, and

(ii) that stateless person of Palestinian origin would find himself or herself, if he or she were to return to that sector, in a state of
serious insecurity, taking into account, where applicable, his or her state of vulnerability, since the administrative and judicial
authorities are required to carry out an individual assessment of each application for international protection based on that provision,
within the framework of which the age of the person concerned may be relevant.
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(editorial continued)

UNRWA’s assistance or protection must, in particular, be considered to have ceased vis-a-vis the applicant when, for whatever
reason, that body is no longer able to provide to any stateless person of Palestinian origin staying in the sector of that body’s area of
operations where that applicant had his or her habitual residence, dignified living conditions or minimum security conditions.
Whether UNRWA’s protection or assistance must be considered to have ceased must be assessed at the time from which that
stateless person left the sector of UNRWA'’s area of operations in which he or she had his or her habitual residence, to that when the
competent administrative authorities rule on his or her application for international protection or that when the competent court rules
on any appeal directed against the decision rejecting that application.

CJEU Judgments on Qualification

In K. & L. (C-646/21) the CJEU has ruled that art. 10(1)(d) and (2) QD II must be interpreted as meaning that depending on the
circumstances in the country of origin, women who are nationals of that country, including minors, who share as a common
characteristic the fact that they genuinely come to identify with the fundamental value of equality between women and men during
their stay in a MS may be regarded as belonging to ‘a particular social group’, constituting a ‘reason for persecution’ capable of
leading to the recognition of refugee status.

Art. 24(2) of the Charter must be interpreted as precluding the competent national authority from deciding upon an application for
international protection submitted by a minor without having concretely determined the best interests of that minor in the context of
an individual assessment.

In Hamm (C-352/22) the CJEU has ruled that Art. 21(1) QD II read in conjunction with Art. 18 + 19(2) of the Charter must be
interpreted as meaning that, where a third-country national who has been granted refugee status in one MS is the subject in another
MS, on whose territory he or she resides, of an extradition request from his or her country of origin, the requested MS cannot
authorise extradition unless it has initiated an exchange of information with the authority that granted the requested individual
refugee status and where that status has not been revoked by that authority.

AG conclusions on Qualification

In Keren (C-158/23) the AG concludes that the QDII

* does not preclude national legislation which requires refugees to attend civic integration courses, provided that that obligation
does not limit access to the rights conferred on them by that directive and, in particular, by Chapter VII thereof, and takes account of
their specific needs.

* precludes national legislation which imposes on refugees the obligation to bear high costs of integration programmes, without the
national authorities having previously carried out an individual assessment of their financial and social situation, on the ground that
that obligation is incompatible with the obligation to ensure access to integration programmes and does not create pre-conditions
which guarantee access to those programmes;

* does not preclude national legislation which requires refugees to sit a civic integration examination covering oral and written skills
in the official language of the host Member State and knowledge of the society of that Member State; and

* precludes national legislation which requires refugees to pass such an examination, on pain of having to repay a loan and receiving
a fine, as it jeopardises the attainment of the objectives of QD II and undermines the effectiveness of Article 34 thereof.

New CJEU cases on Qualification
In Galte (C-63/24) the question is whether there is an obligation to take into consideration the sentence already served by that
person, the pardon or amnesty granted to that person, or any other circumstance of a similar nature?

In Kaduna & Abkez (C-224/24 + C-290/24) the question is what the consequence is of the decision of a MS to include third country
nationals to the protection of the directive and the options for an individual MS to end this protection.

CJEU Judgments on Asylum Procedure
The case Edo (C-694/23) is withdrawn after reference to CJEU 22 Feb 2022, C-483/20.

In Q.Y. (C-753/22) the CJEU has ruled that Art. 3(1) APD II must be interpreted as meaning that where the competent authority of a
MS cannot exercise the option available to it under the last of those provisions to reject as inadmissible an application for
international protection made by an applicant, to which another MS has already granted such protection, on account of a serious risk
that that applicant will be subjected, in that other MS, to inhuman or degrading treatment, within the meaning of art. 4 of the
Charter, that authority must carry out a new, individual, full and up-to-date examination of that application in a new international
protection procedure conducted in accordance with Directives 2011/95 and 2013/32. Within the framework of that examination, that
authority must nevertheless take full account of the decision of that other MS to grant international protection to that applicant and
of the elements on which that decision is based.

AG conclusions on Asylum Procdure

In C.V. (C-406/22) the AG has concluded that art. 37(1) APD II must be interpreted as meaning that the fact that a third country,
designated as a safe country of origin within the meaning of the provisions referred to above, has invoked art. 15 ECHR does not
automatically prevent its continued designation as a safe country of origin. However, such an invocation must be taken into account
by the competent authorities for the purposes of deciding whether the designation as a safe country of origin can be maintained, in
the light of, in particular, the scope of the measures derogating from the obligations under the ECHR as defined in the notice
submitted under art. 15 ECHR and its implementation in practice.

In Elliniko Symvoulio (C-134/23) the AG has concluded that the APD II does not preclude national legislation designating a third
country as generally safe for certain categories of applicants for international protection where, notwithstanding its legal obligation,
that country has generally suspended the admission or readmission of those applicants and there is no foreseeable prospect of a
change in that position.

However, it precludes national legislation providing for the adoption of a decision that an application for international protection is
inadmissible pursuant to the concept of ‘safe third country’ where, from the time when the application is examined, the Member
State is certain that the third country concerned will not permit the applicant to enter its territory.

New CJEU cases on Asylum Procedure
In Multan (C-431/24) the question is whether the APD II allows for a limited access to confidential information.
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CJEU Judgments on Dublin

In A.H.Y. (C-359/22) the CJEU ruled that Art. 27(1) Dublin III must be interpreted as not requiring MSs to make available an
effective remedy against a decision adopted under the discretionary clause contained in Art. 17(1) of that regulation.

Art. 47 Charter must be interpreted as not applying to a situation in which an applicant for international protection who is the
subject of a transfer decision has requested the MS which adopted that decision to exercise its discretion under Article 17(1) Dublin
IIT or has sought a judicial remedy against the outcome of that request, with the result that that provision of the Charter a fortiori
does not preclude a MS from implementing, in those circumstances, a transfer decision before that request or any action challenging
the outcome of that request has been determined.

The first subparagraph of Art. 29(1) Dublin III must be interpreted as meaning that the six-month time limit to proceed to the
transfer of an applicant for international protection which is laid down in that provision starts to run from acceptance of the request
by another MS to take charge or to take back the person concerned or from the final decision on an appeal against or review of a
transfer decision where there is a suspensive effect in accordance with art. 27(3) of that regulation, and not from the date of the final
decision on an action challenging the decision of the requesting MS, taken after the adoption of the transfer decision, not to make
use of the discretionary clause under Art. 17(1) of that regulation to examine the application for international protection.

Cases B.U. (C-80/22) and O.V. (C-217/22) were withdrawn with reference to CJEU 30 Nov. 2023, C-228/21, C.Z.A.

New CJEU cases on Dublin
In Tudmur (C-185/24) the CJEU is asked to interpret the principle of inerstate trust.

New CJEU cases on Reception Conditions

In S.4. & R.J. (C-97/24) the Irish judge wants to know where “force majeure” is not found as a defence in a Directive or
implementing Regulations, whether such a defence is nonetheless available as a defence to a Francovich damages claim for a breach
of an EU law obligation that confers rights on individuals which derive from the fundamental right to human dignity contained in
Art. 1 Charter.

In Sidi Bouzidi (C-184/24) the question is whether art. 20 RCD II and the principles set out by the CJEU in its judgments of 12
Nov. 2019, C-233/2018 and 1 Aug. 2022, C-422/2021, in so far as they preclude the administrative authority of the MS from
ordering, as a sanction, the withdrawal of reception measures where that decision would be detrimental to the basic vital needs of
the foreign national applying for international protection and of his family, preclude national legislation which permits, following a
reasoned individual assessment, relating also to the necessity and proportionality of the measure, withdrawal of reception, not for
sanctioning reasons, but because the conditions for being granted it are no longer met, in particular, on account of the foreign
national’s refusal, on grounds which do not relate to covering basic vital needs and protecting human dignity, to agree to the transfer
to another accommodation centre, designated by the administrative authority on account of objective organisational needs and
guaranteeing, under the responsibility of the administrative authority itself, that the material reception conditions equivalent to those
enjoyed at the centre of origin will be maintained, where the refusal to transfer and subsequent decision ordering the withdrawal
place the foreign national in the position of being unable to meet basic needs of personal and family life?

Nijmegen, June 2024, Carolus Griitters.
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1.1: Qualification for Protection: Adopted Measures

1 Qualification for Protection

1.1 Qualification for Protection: Adopted Measures

Directive 2004/83

Qualification I

case law sorted in chronological order

On minimum standards for the qualification and status of third country nationals or stateless persons as refugees or as persons

%

*

9999999999899 8§§§g4§g8§g4§g4qa§

NEAIS 2024/2 (June)

Replaced by Dir. 2011/95 Qualification II

0J 2004 L 304/12
CJEU Judgments
CJEU 29 June
CJEU 20 Jan.
CJEU 24 Apr.
CJEU 9 Feb.
CJEU 31 Jan.
CJEU 24 June
CJEU 26 Feb.
CJEU 18 Dec.
CJEU 18 Dec.
CJEU 2 Dec.
CJEU 17 July
CJEU 8 May
CJEU 30 Jan.
CJEU 7 Nov.
CJEU 19 Dec.
CJEU 22 Nov.
CJEU 5 Sep.
CJEU 9 Nov.
CJEU 17 June
CJEU 2 Mar.
CJEU 17 Feb.

2023,
2021,
2018,
2017,
2017,
2015,
2015,
2014,
2014,
2014,
2014,
2014,
2014,
2013,
2012,
2012,
2012,
2010,
2010,
2010,
2009,

C-756/21
C-255/19
C-353/16
C-560/14
C-573/14
C-373/13
C-472/13
C-562/13
C-542/13
C-148/13
C-481/13
C-604/12
C-285/12
C-199/12
C-364/11
C-277/11
C-71/11

C-57/09

C-31/09

C-175/08
C-465/07

See further: § 1.3.1 and 1.3.2
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Elgafaji
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2ey+7+11
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4
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21(2)+(3)
92)+12(2)
15(b)
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15(c)
9(1)(2)*+10(1)(d)
12(1)(a)

4(1)
2(c)t9(1)(a)
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New
New
New

New

1.1: Qualification for Protection: Adopted Measures

Directive 2011/95

Qualification II

Revised directive on standards for the qualification of third-country nationals or stateless persons as beneficiaries of

international protection
* 0J2011L337/9
Recast of Dir. 2004/83 Qualification [

*

< CJEU 18 June 2024, C-352/22
& CJEU 13 June 2024, C-563/22
< CJEU 11 June 2024, C-646/21
< CJEU 29 Feb. 2024, C-222/22
& CJEU 16 Jan. 2024, C-621/21
< CJEU 23 Nov. 2023, C-374/22
< CJEU 23 Nov. 2023, C-614/22
& CJEU 9Nov. 2023, C-125/22
< CJEU 50ct. 2023, C-294/22
< CJEU 21 Sep. 2023, C-151/22
& CJEU 6July 2023, C-402/22
< CJEU 6July 2023, C-8/22
< CJEU 6July 2023, C-663/21
& CJEU 12 Jan. 2023, C-280/21
< CJEU 22 Sep. 2022, C-159/21
= CJEU 3 Mar. 2022, C-349/20
& CJEU 22 Feb. 2022, C-483/20
< CJEU 9Nov. 2021, C-91/20
< CJEU 28 Oct. 2021, C-462/20
& CJEU 26 Oct. 2021, C-456/21
< CJEU 9Sep. 2021, C-768/19
< CJEU 10 June 2021, C-901/19
& CJEU 13 Jan. 2021, C-507/19
< CJEU 19 Nov. 2020, C-238/19
& CJEU 23 May 2019, C-720/17
& CJEU 14 May 2019, C-391/16
< CJEU 21 Nov. 2018, C-713/17
= CJEU 4 Oct. 2018, C-56/17
& CJEU 4 Oct. 2018, C-652/16
< CJEU 13 Sep. 2018, C-369/17
= CJEU 25 July 2018, C-585/16
& CJEU 25Jan. 2018, C-473/16
< CJEU 1 Mar. 2016, C-443/14
CJEU pending cases
& CJEUAG 6June 2024 C-158/23
& CJEUAG 9Nov. 2023 C-608/22
<« CJEU (pending) C-63/24
< CJEU (pending) C-551/23
< CJEU (pending) C-454/23
<« CJEU (pending) C-352/23
< CJEU (pending) C-217/23
< CJEU (pending) C-123/23
See further: § 1.3.1 and 1.3.2
Regulation 2303/2021
On the European Union Agency for Asylum
* (0J2021 L 468/1
*  Repeals Regulation 439/2010 on EASO
Regulation 439/2010
On the European Asylum Support Office
* 0OJ2010L 132/11
*  Repealed by Reg. 2303/2021 on EUAA

impl. date: 22-12-2013

Hamm

S.N. & L.N.

K & L./ Stscr (NL)
J.F./ Bundesamt (AT)
W.S.

X & Y. /Stscr (NL)
S.W.

S. & A. / Stscr (NL)
M.A.

A.A. / Bundesamt Asyl (AT)
P.1. / Migracijos (LT)
G.M. / Aliens Police (HU)
N.B. & A.B.

L.W.

ASGI

E. & F./Stscr (NL)
S.E. / Germany

C.F. & D.N. / Germany
Germany / X.T. (DE)
E.Z.

Bilali

M. a.o.

Ayubi

Fathi

Ahmedbekova

Shajin Ahmed

Alheto

F.

Alo & Osso

Keren

A.H.

Galte
Cassen
K.AM.
Changu
Laghman
Khan Yunis

EU Asylum Agency

EASO

impl. date: 08-06-2010
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19
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29

9

4+3
17(1)(b)
12(1)(a)
4

33+29
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13
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2(h)+3
10(1)(d)
33(2)(d)

DK opt out
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New

1.1: Qualification for Protection: Adopted Measures

Directive 2001/55 Temporary Protection
On minimum standards for giving temporary protection in the event of a mass influx of displaced persons

%

%*

< CJEU (pending) C-244/24 Kaduna 4+7(1)
<« CJEU (pending) C-753/23 Krasiliva 8+11
See further: § 1.3.1 and 1.3.2
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0J 2001 L 212/12

Council implementing Decision 2022/382

Due to the invasion of Russian armed forces in Ukraine on 24 Feb. 2022, the Council has established the existence of a
mass influx of displaced persons within the meaning of Art. 5 TPDir on 4 March 2022.

* This is formalised in Council Implementing Decision 2022/32 stating that de validity of the TPDir is at least until 4 March
2023.

* During the Council meeting of 13/14 October 2022, the Council announced that the Temporary Protection Directive
would be extended, in conformity with Art. 4(1) for a period of 12 months until 4 March 2024.

* During the Council meeting of 28 September 2023, the Council agreed to extend the temporary protection from 4 March
2024 to 4 March 2025.




1.1: Qualification for Protection: Adopted Measures

ECHR Non-Refoulement
European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocols
* ETS 005 impl. date: 1953

* art. 3: Prohibition of Torture, Inhuman or Degrading Treatment or Punishment
art. 2: Right to Life

ECtHR Judgments
New <« ECtHR 7May 2024 22283/21 A.D. a.o. v SE 3
New < ECtHR 18 Apr. 2024 48932/20 V.v FR 3+2
New < ECtHR 18 Apr. 2024 14997/19 S.N.v FR 3
New < ECtHR 16 Apr. 2024 9568/22 F.0. & G.H.v BE 3
< ECtHR 19 Mar. 2024 27584/20 K.J. a.o.v RU 2+3+5
< ECtHR 15 Feb. 2024 53254/20 U.v FR 3
@ ECtHR  5Dec. 2023 30919/20 HA.v UK 3
@« ECtHR 24 Oct. 2023 23048/19 A.M.A. v NL 3+3
< ECtHR 13 July 2023 13869/22 Carvajal Barrios v ES 3
< ECtHR 13 July 2023 4677/20 A.A.vSE 3
<« ECtHR 29 June 2023 9839/22 Bijan Balahan v SE 3
< ECtHR 15 June 2023 37550/22 Iquioussen v FR 3
@ ECtHR  6Oct. 2022 18207/21 S.v FR 3
< ECtHR 14 Sep. 2022 49857/20 R.v FR 3
@« ECtHR  21June 2022 1557/19 Akkad v TR 3+5+13
< ECtHR  21June 2022 40462/16 M.N. a.o.v TR 3
<« ECtHR 29 Apr. 2022 28492/15 Khasanovv RU 3
<« ECtHR 29 Mar. 2022 45761/18 N.K.vRU 3+5(4)+34
< ECtHR 22 Mar. 2022 55978/20 T.K. a.o.vLT 3
« ECtHR  7Dec. 2021 57467/15 Savran v DK 3
< ECtHR 14 Sep. 2021 71321/17 M.D. a.o. v RU 3+2+5(1)+5(4)
< ECtHR 22 July 2021 39126/18 E.H.v FR 3+13
& ECtHR 24 June 2021 59687/17 Khatchaturov v AM 3
< ECtHR 15 Apr. 2021 5560/19 K.I v FR 3
< ECtHR 16 June 2020 6040/17 M.R.v CH 2+3
<« ECtHR  2June 2020 49773/15 S.A. v NL 3
<« ECtHR  25Feb. 2020 68377/17 A.S.N. v NL 3
< ECtHR  20Feb. 2020 5115/18 M.A. a.o.v BG 2
< ECtHR 14 Jan. 2020 75953/16 D. a.o. v RO 2
@« ECtHR 3 Dec. 2019 29343/18 N.M.v RU 3
< ECtHR 19 Nov. 2019 28492/15 T.K.v RU 3
< ECtHR 14 Nov. 2019 25244/18 N.A. v FI 3+2
<« ECtHR  5Nov. 2019 32218/17 A.A.vCH 3
< ECtHR 10 Oct. 2019 34016/18 O.D. v BG 3+13
& ECtHR  8Oct. 2019 65122/17 S.B.v RU 3
&« ECtHR  8Oct. 2019 30261/17 R.K.vRU 3
< ECtHR 1Oct. 2019 57467/15 Savran v DK 3
< ECtHR 11 June 2019 35332/17 S.S. vRU 3+5(4)
<« ECtHR 21 May 2019 36321/16 0.0.vRU 3
< ECtHR 23 Oct. 2018 61689/16 A.N. a.o. v RU 3
& ECtHR  4Sep. 2018 17675/18 Saidami v DE 3
< ECtHR 10 July 2018 14319/17 X.vNL 3
< ECtHR 19 Apr. 2018 46240/15 A.S.v FR 3
< ECtHR 1 Feb. 2018 9373/15 M.A. v FR 3
< ECtHR 18 Jan. 2018 21417/17 LK. vCH 3
< ECtHR 9Jan. 2018 36417/16 X vSE 3
< ECtHR 19 Dec. 2017 60342/16 A.vCH 3+2
@« ECtHR  7Nov. 2017 54646/17 X.vDE 3
< ECtHR  7Nov. 2017 31189/15 T.M. a.o. v RU 3
« ECtHR  7Nov. 2017 58182/14 KIvRU 3
< ECtHR 11 July 2017 43538/11 E.P.vNL 3
< ECtHR  20June 2017 41282/16 M.O.vCH 3
<« ECtHR  30May 2017 50364/14 N.A.vCH 3+2
< ECtHR 16 May 2017 15993/09 M.M. v NL 3
< ECtHR 28 Mar. 2017 20669/13 S.M. v FR 3
< ECtHR 14 Feb. 2017 52722/15 S.K.vRU 3
&« ECtHR  26Jan. 2017 16744/14 X.vCH 3
< ECtHR 13 Dec. 2016 41738/10 Paposhvili v BE 3
<« ECtHR 23 Aug. 2016 59166/12 J.K. a.o.vSE 3
<« ECtHR  26July 2016 14348/15 UN.vRU 3
< ECtHR SJuly 2016 29094/09 AM. v NL 3
< ECtHR 16 June 2016 34648/14 R.D.v FR 3
& ECtHR  7June 2016 7211/06 R.B.A.B. v NL 3
& ECtHR 10 May 2016 49867/08 Babajanov v TR 3
<« ECtHR 23 Mar. 2016 43611/11 F.G.vSE 3
< ECtHR 19 Jan. 2016 27081/13 Sow v BE 3
< ECtHR 19 Jan. 2016 58689/12 M.D. & M.A. v BE 3
< ECtHR 12 Jan. 2016 13442/08 A.G.R. v NL 3
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1.1: Qualification for Protection: Adopted Measures

CAT

10

UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment

*

%*
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art. 3: Protection against Refoulement

1465 UNTS 85
CtAT Views

CtAT 27 July
CtAT 21 Apr.
CtAT 21 Apr.
CtAT 25 Jan.
CtAT 11 Nov.
CtAT 27 July
CtAT 27 July
CtAT 22 July
CtAT 21 July
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CtAT 5 Dec.
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CtAT 5 Aug.
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CtAT 2 Aug.
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CtAT 3 May
CtAT 24 Apr.
CtAT 23 Apr.
CtAT 1 May
CtAT 20 Nowv.
CtAT 4 May
CtAT 17 Dec.
CtAT 31 May
CtAT 31 May
CtAT 21 May
CtAT 23 Nowv.
CtAT 23 Nov.
CtAT 23 May
CtAT 21 Nowv.
CtAT 3 June
CtAT 26 May
CtAT 30 Nov.
CtAT 19 Nov.
CtAT 11 May
CtAT 1 May
CtAT 22 Jan.
CtAT 24 May
CtAT 15 Nov.

See further: § 1.3.4
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2021
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2021
2019
2019
2019
2019
2019
2019
2019
2019
2019
2019
2017
2015
2015
2013
2013
2013
2013
2012
2012
2012
2011
2011
2011
2010
2010
2007
2007
2007
2005
1996

C/77/D/1016/2020
C/76/D/984/2020
C/76/D/1044/2020
C/92/D/130/2020
C/75/D/1081/2021
C/74/D/905/2018
C/74/D/949/2019
C/74/D/887/2018
C/74/D/954/2019
C/73/D/914/2019
C/73/D/872/2018
C/73/D/881/2018
C/73/D/862/2018
C/72/D/918/2019
C/72/D/824/2017
C/72/D/1000/2020
C/72/D/916/2019
C/71/D/790/2016
C/68/D/860/2018
C/68/D/863/2018
C/68/D/882/2018
C/67/D/775/2016
C/68/D/857/2017
C/67/D/816/2017
C/66/D/829/2017
C/66/D/757/2016
C/66/D/729/2016
C/66/D/776/2016
C/60/D/623/2014
C/56/D/613/2014
C/54/D/490/2012
C/51/D/387/2009
C/50/D/439/2010
C/50/D/467/2011
C/50/D/431/2010
C/49/D/385/2009
C/49/D/432/2010
C/48/D/391/2009
C/47/D/381/2009
C/46/D/379/2009
C/46/D/336/2008
C/45/D/339/2008
C/45/D/373/2009
C/38/D/300/2006
C/38/D/281/2005
C/37/D/279/2005
C/34/D/233/2003
C/17/D/43/1996

Non-Refoulement

impl. date: 1987

O.R.vSE
Nijimbere v SE
N.U.v FI

S.E.M.A. v FR

X &Y.vCH

A. & B.vAZ
A.S.vSE
AY.vCH
F.KM.vNL
T.A.vCH

Yacob Berhane v CH
KM.vCH
T.B.vCH

A.A. vSE

D.B.v

P.S. v SE

Y.vCH

D.Z.vCH

T M. vSE

XvNL

Flor A.C. Paillalefv CH
X.vCH

Cevdet Ayaz v SR
X, Y. a.0.vSE
C.F.T.vCH
M.J.S. v NL
LA.vSE
X&YvCH
N.K.vNL
F.B.vNL
E.K.W.v FI
Dewage v AT
M.B.v CH

Y.B.F. a.o.v CH
Y.vCH

M.A.F. a.o. v SE
H.K. vCH
M.A.M.A. a.o.vSE
Faragollah a.o. v CH
Bakatu-Bia v SE
Harminder Singh Khalsa v CH
Said Amini v DK
Aytulun v SE
Tebourskiv FR
EP.vAZ

C.T. and KM. v SE
Agizav SE

Tala v SE
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1.1: Qualification for Protection: Adopted Measures

ICCPR Prohibition of Torture

International Covenant on Civil and Political Rights

* 999 UNTS 14668 impl. date: 1976

* art. 7: Prohibition of torture or cruel, inhuman or degrading treatment or punishment
HRC Views

HRC 13 Mar. 2020 C/128/D/3300/2019 A.E.v SE

HRC 13 Mar. 2020 C/128/D/3032/2017 J.I. v SE

HRC 14 Mar. 2019 C/125/D/2345/2014 M.M. v DK

HRC 14 Mar. 2019 C/125/D/2494/2014 S.F.v DK

HRC 18 Oct. 2018 C/124/D/2734/2016 Fahmo M. Hussein v DK
HRC 16 July 2018 C/123/D/2423/2014 K.H. v DK

HRC 9July 2018 C/123/D/2328/2014 H.A. v DK

HRC 26 Mar. 2018 (C/122/D/2753/2016 C.L. & Z.L. v DK

HRC 26 Mar. 2018 C/122/D/2642/2015 S. v DK

HRC 22 Mar. 2018 C/122/D/2595/2015 A.A. v DK

HRC 22 July 2015 C/114/D/2360/2014 Warda Osman Jasin v DK
HRC 16 July 2015 C/114/D/2370/2014 A.H. v DK

HRC 25Mar. 2011 C/101/D/1763/2008 Ernst Sigan Pillai a.o. v CA
HRC 11 May 2010 C/98/D/1544/2007 Hamida v CA

See further: § 1.3.5

9989499§9g4qg§qgqgeqaeaqaq

CRC Best Interests of the Child
Convention on the Rights of the Child
* 1577 UNTS 27531 impl. date: 02-09-1990
* art. 3: Best interests of the child
Optional Communications Protocol that allows for individual complaints entered into force 14-4-2014
CtRC Views
CtRC 1June 2022 C/90/D/99/2019 S.K. v DK
CtRC 10 Feb. 2022 C/89/D/74/2019 K.S. & M.S. v CH

CtRC 31 May 2021 C/87/D/86/2019 G.R. a.o.v CH
CtRC 4Feb. 2021 C/86/D/51/2018 A.B.v FI

CtRC 27 Sep. 2018 C/79/D/11/2017 N.B.F.vES
CtRC 25Jan. 2018 C/77/D/3/2016 K.Y.M. v DK
See further: § 1.3.6

99§68§4§4q8§

CEDAW Discrimination against Women

Convention on the Elimination of All Forms of Discrimination against Women
* 1249 UNTS 20378 impl. date: 03-09-1981

7
7
7+6+13+14
7+6

7

7+6

7+6

7+6

749

~N 239

3
3

CtRC 22 Sep. 2021 C/88/D/95/2019 M.K.A.H. v CH 3+6+12+16+22+27+28

3+6+24+37
3+19+22

CtRC 4Feb. 2021 C/86/D/76/2019 RYS.vES 3+8+12+16+20+22+27

3+12
3

*  Art. 2: condemnation of discrimination against women in all its forms and agreement to pursue by all appropriate means

and without delay a policy of eliminating discrimination against women.

CtEDAW Views
& CtEDAW 15May 2023 C/85/D/173/2021
See further: § 1.3.1 and 1.3.2

1.2 Qualification for Protection: Proposed Measures

Regulation Qualification III

Replacing qualification directive
*  COM (2016) 466, 13 July 2016
*  Provisional agreement between Council and Parliament

2+3+5+16

1.3 Qualification for Protection: Jurisprudence case law sorted in alphabetical order

1.3.1 CJEU Judgments on Qualification for Protection
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1.3.1: Qualification for Protection: Jurisprudence: CJEU Judgments

12

CJEU (GC) 2 Dec. 2014, C-148/13 A., B., C. EU:C:2014:2406
AG 17 July 2014 EU:C:2014:2111
interpr. of Dir. 2004/83 Qualification I, 4

joined cases: C-148/13 + C-149/13 + C-150/13

ref. from Raad van State (Netherlands) 20 Mar. 2013

Art 4(3)(c) must be interpreted as precluding, in the context of the assessment by the competent national authorities, acting
under the supervision of the courts, of the facts and circumstances concerning the declared sexual orientation of an
applicant for asylum, whose application is based on a fear of persecution on grounds of that sexual orientation, the
statements of that applicant and the documentary and other evidence submitted in support of his application being subjeci
to an assessment by those authorities, founded on questions based only on stereotyped notions concerning homosexuals.
Art 4 must be interpreted as precluding, in the context of that assessment, the acceptance by those authorities of evidence
such as the performance by the applicant for asylum concerned of homosexual acts, his submission to ‘tests’ with a view to
establishing his homosexuality or, yet, the production by him of films of such acts.

CJEU 6 July 2023, C-663/21 A.A. / Bundesamt Asyl (AT) EU:C:2023:540
AG 16 Feb. 2023 EU:C:2023:114
interpr. of Dir. 2011/95 Qualification II, 14(4)(b)

ref. from Verwaltungsgerichtshof (Austria) 20 Oct. 2021

Art. 14(4)(b) ODir Il must be interpreted as meaning that the application of that provision is conditional on the competeni
authority establishing that the revocation of refugee status constitutes a proportionate measure having regard to the
danger posed by the TCN concerned to a fundamental interest of the society of the MS in which that TCN is present. To
that end, that competent authority must balance that danger against the rights which must be guaranteed, in accordance
with that directive, to persons fulfilling the substantive conditions of Art. 2(d) of that directive, without, however, thai
competent authority also being required to verify that the public interest in the return of that TCN to his or her country oj
origin outweighs that TCN'’s interest in the continuation of international protection, in the light of the extent and nature oj
the measures to which that TCN would be exposed if he or she were to return to his or her country of origin.

CJEU (GC) 18 Dec. 2014, C-562/13 Abdida EU:C:2014:2453
AG 4 Sep. 2014 EU:C:2014:2167
interpr. of Dir. 2004/83 Qualification I, 15(b)

ref. from Court du Travail de Bruxelles (Belgium) 21 Oct. 2013

Although the CJEU was asked to interpret art 15(b) of the QD, the Court ruled on another issue related to the Returns
Directive. To be read in close connection with C-542/13 [M’bodj] ruled on the same day by the same composed CJEU. Ii
is clear from par 27, 41, 45 and 46 of the judgment in M’Bodj (C-542/13) that Art. 2(c) and (e), 3 and 15 of Dir. 2004/83
are to be interpreted to the effect that applications submitted under that national legislation do not constitute applications
for international protection within the meaning of Art. 2(g) of that directive. It follows that the situation of a TCN who has
made such an application falls outside the scope of that directive, as defined in Art. 1 thereof.

CJEU 4 Oct. 2018, C-652/16 Ahmedbekova EU:C:2018:801
AG 28 June 2018 EU:C:2018:514
interpr. of Dir. 2011/95 Qualification II, 4+3

ref. from Administrativen sad Sofia-grad (Bulgaria) 19 Dec. 2016

Article 4 must be interpreted as meaning that, in carrying out the assessment of an application for international protection
on an individual basis, account must be taken of the threat of persecution and of serious harm in respect of a family
member of the applicant for the purpose of determining whether the applicant is, because of his family tie to the person ai
risk, himself exposed to such a threat.

Article 3 must be interpreted as permitting a MS, when granting international protection to a family member pursuant to
the system established by that directive, to provide for an extension of the scope of that protection to other family members,
provided that they do not fall within the scope of a ground for exclusion laid down in Article 12 and that their situation is,
due to the need to maintain family unity, consistent with the rationale of international protection.

CJEU (GC) 25 July 2018, C-585/16 Alheto EU:C:2018:854
AG 17 May 2018 EU:C:2018:327
interpr. of Dir. 2011/95 Qualification IT, 12(1)(a)

see also § 2.3.1

ref. from Administrativen sad Sofia-grad (Bulgaria) 18 Nov. 2016

Art 12(1)(a) must be interpreted as meaning that the processing of an application for international protection lodged by a
person registered with the United Nations Relief and Works Agency for Palestine Refugees (UNRWA) requires an
examination of the question whether that person receives effective protection or assistance from that agency, provided thai
that application has not been previously rejected on the basis of a ground of inadmissibility or on the basis of a ground for
exclusion other than that laid down in the first sentence of Article 12(1)(a). The second sentence of Article 12(1)(a) musi
be interpreted as:

(a) precluding national legislation which does not lay down or which incorrectly transposes the ground for no longer
applying the ground for exclusion from being a refugee contained therein;

(b) having direct effect; and

(c) being applicable even if the applicant for international protection has not expressly referred to them.
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1.3.1: Qualification for Protection: Jurisprudence: CJEU Judgments

= CJEU (GC) 1 Mar. 2016, C-443/14 Alo & Osso EU:C:2016:127
AG 6 Oct. 2015 EU:C:2015:665
* interpr. of Dir.2011/95 Qualification II, 33+29

joined cases: C-443/14 + C-444/14

ref. from Bundesverwaltungsgericht (Germany) 25 Sep. 2014

* A residence condition imposed on a beneficiary of subsidiary protection status, such as the conditions at issue in the main
proceedings, constitutes a restriction of the freedom of movement guaranteed by that article, even when it does not preveni
the beneficiary from moving freely within the territory of the Member State that has granted the protection and from
staying on a temporary basis in that territory outside the place designated by the residence condition.
Art. 29 and 33 must be interpreted as precluding the imposition of a residence condition, such as the conditions at issue in
the main proceedings, on a beneficiary of subsidiary protection status in receipt of certain specific social security benefits,
for the purpose of achieving an appropriate distribution of the burden of paying those benefits among the various
institutions competent in that regard, when the applicable national rules do not provide for the imposition of such a
measure on refugees, third-country nationals legally resident in the MS concerned on grounds that are not humanitarian
or political or based on international law or nationals of that Member State in receipt of those benefits.
Art. 33 must be interpreted as not precluding a residence condition, such as the conditions at issue in the main
proceedings, from being imposed on a beneficiary of subsidiary protection status, in receipt of certain specific sociai
security benefits, with the objective of facilitating the integration of third-country nationals in the MS that has granted thai
protection — when the applicable national rules do not provide for such a measure to be imposed on third-countr)
nationals legally resident in that MS on grounds that are not humanitarian or political or based on international law ana
who are in receipt of those benefits — if beneficiaries of subsidiary protection status are not in a situation that is
objectively comparable, so far as that objective is concerned, with the situation of third-country nationals legally residen:
in the MS concerned on grounds that are not humanitarian or political or based on international law, it being for the
referring court to determine whether that is the case.

& CJEU 28 Oct. 2021, C-462/20 ASGI EU:C:2021:894
% interpr. of Dir.2011/95 Qualification II, 29

ref. from Tribunale di Milano (Italy) 14 Sep. 2020

Art. 29 must be interpreted as precluding national legislation which excludes third-country nationals from eligibility for a
card granted to families allowing access to discounts or price reductions when purchasing goods and services supplied by
public or private entities, if such a card comes within an assistance scheme established by the public authorities to which
recourse may be had by an individual who does not have resources sufficient to meet his or her own basic needs and those
of his or her family.

& CJEU 21 Nov. 2018, C-713/17 Ayubi EU:C:2018:929
* interpr. of Dir.2011/95 Qualification II, 29

ref. from Landesverwaltungsgericht Oberosterreich (Austria) 18 Dec. 2017

*  Art. 29 precludes national legislation, which provides that refugees with a temporary right of residence in a MS are to be
granted social security benefits which are less than those received by nationals of that MS and refugees who have a
permanent right of residence in that MS. A refugee may rely on the incompatibility of legislation, with Art. 29(1) before the
national courts in order to remove the restriction on his rights provided for by that legislation.

& CJEU (GC)9 Nov. 2010, C-57/09 B. & D. EU:C:2010:661
AG 1 June 2010 EU:C:2010:302
* interpr. of Dir. 2004/83 Qualification I, 12(2)(b)+(c)

joined cases: C-57/09 + C-101/09
ref. from Bundesverwaltungsgericht (Germany) 10 Feb. 2013

*  The fact that a person has been a member of an organisation (which, because of its involvement in terrorist acts, is on the
list forming the Annex to Common Position 2001/931/CFSP on the application of specific measures to combat terrorism)
and that that person has actively supported the armed struggle waged by that organisation, does not automatically
constitute a serious reason for considering that that person has committed ‘a serious non-political crime’ or ‘acts contrary
to the purposes and principles of the United Nations.

= CJEU 23 May 2019, C-720/17 Bilali EU:C:2019:448
AG 24 Jan. 2019 EU:C:2019:63
* interpr. of Dir.2011/95 Qualification II, 19

ref. from Verwaltungsgerichtshof (Austria) 28 Dec. 2017

Art. 19(1) of OD II read in conjunction with Art. 16 must be interpreted as meaning that a Member State must revoke
subsidiary protection status if it granted that status when the conditions for granting it were not met, in reliance on facts
which have subsequently been revealed to be incorrect, and notwithstanding the fact that the person concerned cannot be
accused of having misled the Member State on that occasion.

< CJEU (GC) 17 June 2010, C-31/09 Bolbol EU:C:2010:351
AG 4 Mar. 2010 EU:C:2010:119
* interpr. of Dir. 2004/83 Qualification I, 12(1)(a)

ref. from Févarosi Birésag (Hungary) 26 Jan. 2009
Right of a Palestinian stateless person to be recognised as a refugee on the basis of the second sentence of Art. 12(1)(a)
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14

CJEU 10 June 2021, C-901/19 C.F. & D.N. / Germany EU:C:2021:472
AG 11 Feb. 2021 EU:C:2021:116
interpr. of Dir. 2011/95 Qualification II, 2(f)+15(c)

ref. from Verwaltungsgerichtshof Baden-Wiirttemberg (Germany) 29 Nov. 2019

Art. 15(c) OD II, must be interpreted as precluding the interpretation of national legislation according to which, where a
civilian is not specifically targeted by reason of factors particular to his or her personal circumstances, a finding oj
serious and individual threat to that civilian’s life or person by reason of ‘indiscriminate violence in situations of ... armea
conflict’, within the meaning of that provision, is subject to the condition that the ratio between the number of casualties in
the relevant area and the total number of individuals composing the population of that area reach a fixed threshold.

Art. 15(c) OD II must be interpreted as meaning that, in order to determine whether there is a ‘serious and individuai
threat’, within the meaning of that provision, a comprehensive appraisal of all the circumstances of the individual case, in
particular those which characterise the situation of the applicant’s country of origin, is required.

Thus, subsidiary protection can not be depending on a minimum number of civilian casualties and deaths in the country oj
origin.

CJEU 30 Jan. 2014, C-285/12 Diakite EU:C:2014:39
AG 18 July 2013 EU:C:2013:500
interpr. of Dir. 2004/83 Qualification I, 15(c)

ref. from Raad van State (Belgium) 7 June 2012

On a proper construction of Art. 15(c) and the content of the protection granted, it must be acknowledged that an internai
armed c