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Editorial

Welcome to the fourth  issue of NEFIS in 2019.

In this issue we would like to draw yout attention to the following.

Residence and Sufficient resources
In Bajratari (CJEU2 Oct.2019,C-93/18)theCJEU ruledthata minor Union citizencanhavesufficientresources(within the
meaningof Art. 7(1)(b) Citizens Directive) even if theseresourcesare derived from an income obtainedfrom unlawful
employmentof his father.This judgmentimplies that thefocusof ÔsufficientresourcesÕis on thequantity,i.e. sufficientnot to
becomean unreasonableburdenon the host-MemberStatesfinancial resources.The origin of theseresourcesis irrelevant.
Thus,thereis no obligationto makea distinctionbetweenlawful andunlawful employmentor the origin of theseresources.
Also, thequalificationof lawful or unlawful employmenthasno bearingon thewithdrawalor grantingof theright of residence
in the context of the Citizens directive.

Equal treatment
In Krah (CJEU10 Oct.2019,C-703/17)theCourt in Luxembourgruledon a caseon indirectdiscrimination.Thequestionwas
whetherpreviousprofessionally-relevantperiodsof servicesof a memberof the teachingstaff of a universityin a MS canbe
recognizedif thesearenot workedin thatMS but elsewherein theUnion. Theuniversityof Viennadecidednot to countthis
periodof experienceof morethan13 yearsin full but limited this periodto 4 years.TheCourtruledthatsucha calculuswould
discriminate EU citizens and that such a national provision is precluded (Art. 45 TFEU).
In addition the Court madeit clear that suchpreviousprofessionally-relevantperiodsof servicescould only be taken into
accountif theseservicesareidenticalor equivalentto theservicesperformed,excludingperiodswhich canonly bequalifiedas
'useful' (Art. 7(1) Regulation 492/2011).

Pending cases on Equal treatment
The Court has been asked two new questions on equal treatment issues.

The first case(C-535/19)is a Latvian case.The fist questionthat the Court hasbeenaskedto answerin this caseis whether
publicly-fundedhealthcarecanberegardedasbeingincludedin ÔsicknessbenefitsÕ.And if so,whethera MS canrefusesuch
benefitsto family membersof a Union Citizenwho do not, at that time, haveworkerstatus,in orderto avoiddisproportionate
requestsfor socialbenefitsto ensurehealthcare?Thesecondquestionis whetherÔlegalityof residenceÕ,within themeaningof
Art. 7(1)(b) of Directive 2004/38,shouldbe understoodasgiving a persona right of accessto the socialsecuritysystemand
also as being capable of constituting a reason to exclude him from social security?

Thesecondcase(C-710/19)is a Belgianreference.The point of law that theCourthasbeenaskedto clarifying concernsthe
position of jobseekersand the appreciationof new facts after a decisionto refuseor withdraw residentsrights has been
adopted.

Thefirst questionis whetherArt. 45 TFEU requiresthehostMemberState:(1) to allow jobseekersa reasonableperiodof
time to acquaintthemselveswith potentially suitableemploymentopportunitiesand to take the necessarystepsto obtain
employment;(2) to acceptthat thetime allowedfor seekingemploymentcannotin anycircumstancesbelessthansix months;
and(3) to permita jobseekerto staywithin its territory for thewholeof thatperiod,without requiringhim to provethathehas
a real chanceof obtainingemployment.This is essentiallyasking for clarification of the Court's ruling in CaseC-292/89
Antonissen.

The secondquestionis whetherArtt. 15+31of the CitizensDirective meanthat the nationalcourtsof the hostMember
Stateare required,in the context of an action for annulmentbrought againsta decisionrefusing to recognizea right of
residenceof morethanthreemonthsof anEU citizen,to haveregardto newfactsandmattersarisingafter thedecisionof the
nationalauthorities,wheresuchfactsandmattersarecapableof alteringthe situationof the personconcernedin sucha way
that it is no longer permissibleto restrict his right of residencein the host Member State?This is essentiallyasking for
clarification of the ruling in Joined cases C-482/01 and C-493/01 Orfanopoulos & Oliveri.

Nijmegen  December 2019, Carolus GrŸtters, Sandra Mantu, Helen Oosterom-Staples & Paul Minderhoud.
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Treaty on the Functioning of the Union
OJ 2006 L 105/1

Treaty

into force 1 Dec. 2009*

Adopted Measures

TFEU

Relevant provisions concerning free movement of persons and EU citizenship are contained in the following measures:
Art. 20, 21 and 45 of the TFEU, the Regulationon Freemovementof workersand the Directive on EU citizensand their
family members.

On freedom of movement for workers within the Union
OJ 2011 L 141

Regulation 492/2011 

into force 16 May 2011*
codifies Regulation 1612/68 due to amendments by
Council Regulation EEC 312/76,
Council Regulation EEC 2434/92 and
Art. 38(1) of Dir. 2004/38

*

Free Movement of Workers

Right of EU citizens and their family members to move and reside freely within the territory of the Member States
OJ 2004 L 158

Directive 2004/38 

impl. date 30 Apr. 2006*
amending Regulation (EEC) No 1612/68 and repealing
Directive 64/221/EEC,
Directive 68/360/EEC,
Directive 72/194/EEC,
Directive 73/148/EEC,
Directive 75/34/EEC,
Directive 75/35/EEC,
Directive 90/364/EEC,
Directive 90/365/EEC and
Directive 93/96/EEC

*

Citizens

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
CJEU C-169/18 Mahmood a.o. Art. 5 - - 10 Jan. 2019
CJEU C-202/13 Sean McCarthy Art. 5+10+35 - - 18 Dec. 2014
CJEU C-249/11 Byankov Art. 27 - - 4 Oct. 2012
CJEU C-430/10 Gaydarov Art. 4+27 - - 17 Nov. 2011
CJEU C-434/10 Aladzhov Art. 4+27 - - 17 Nov. 2011
CJEU C-33/07 Jipa Art. 18+27 Art. 20 - 19 July 2008
CJEU pending cases
CJEU C-454/19 Z.W. all Art. - -
CJEU C-754/18 Ryan Air Art. 5(2)+20 - -
See further details on these cases in ¤ 7

1 Exit and Entry

Cases on Exit and Entry

!!
!!
!!
!!
!!
!!

!!
!!

case law sorted in chronological order
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(Dec.) 2: Residence

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
CJEU C-93/18 Bajratari Art. 7(1)(b) - - 2 Oct. 2019
CJEU C-544/18 Dakneviciute - - Art. 49 19 Sep. 2019
CJEU C-483/17 Tarola Art. 7(1)(a)+7(3)(c) - - 11 Apr. 2019
CJEU C-618/16 Rafal Prefeta Art. 7(3) Art. 7(2) - 13 Sep. 2018
CJEU C-442/16 Gusa Art. 7(1)+7(3)+14(4) - - 20 Dec. 2017
CJEU C-133/15 Chavez-Vilchez - - Art. 20 10 May 2017
CJEU C-165/14 Rendón Marín - - Art. 20+21 13 Sep. 2016
CJEU C-115/15 N.A. Art. 13(2) Art. 10 Art. 20+21 30 June 2016
CJEU C-308/14 Com. Art. 7+14(2)+24(2) - - 14 June 2016
CJEU C-67/14 Alimanovic Art. 14(4)+24(2) Art. 4 Art. 18+45 15 Sep. 2015
CJEU C-218/14 Kuldip Singh a.o. Art. 7(1)(b)+13(2)(a) - - 26 July 2015
CJEU C-333/13 Dano a.o. Art. 7(1)(b)+24(1) Art. 4 - 11 Nov. 2014
CJEU C-244/13 Ogieriakhi Art. 16(2) - - 10 July 2014
CJEU C-507/12 Saint Prix Art. 7(3) - Art. 45 19 June 2014
CJEU C-456/12 O. & B. Art. 3+6+7 - Art. 20+21 12 Mar. 2014
CJEU C-457/12 S. & G. Art. 3+6+7 - Art. 20+21 12 Mar. 2014
CJEU C-378/12 Onuekwere Art. 16 - - 16 Jan. 2014
CJEU C-140/12 Brey Art. 7(1)(b) - - 19 Sep. 2013
CJEU C-45/12 Hadj Ahmed Art. 13(2)+14 Art. 10 Art. 18 13 June 2013
CJEU C-529/11 Alarape & Tijani - Art. 10 - 8 May 2013
CJEU C-87/12 Ymeraga Art. 3(1) - Art. 20 8 May 2013
CJEU C-356/11 O., S. & L. Art. 3(1) - Art. 20 6 Dec. 2012
CJEU C-40/11 Iida - - Art. 20 8 Nov. 2012
CJEU C-147/11 Czop & Punakova Art. 16 Art. 10 - 6 Sep. 2012
CJEU C-424/10 Ziolkowski

  & Szeja Art. 16 - - 21 Dec. 2011
CJEU C-325/09 Dias Art. 16 - - 21 July 2011
CJEU C-434/09 Shirley McCarthy - - Art. 21 5 May 2011
CJEU C-34/09 Ruiz Zambrano - - Art. 20 8 Mar. 2011
CJEU C-162/09 Lassal Art. 16 - - 7 Oct. 2010
CJEU C-310/08 Ibrahim - - - 23 Feb. 2010
CJEU C-480/08 Teixeira - Art. 10 - 23 Feb. 2010
CJEU pending cases
CJEU C-32/19 A.T. Art. 17(1)(a) - -
CJEU C-836/18 R.H. - - Art. 20
EFTA judgments
EFTA E-28/15  Jabbi Art. 7(1)(b)+7(2) - - 26 July 2016
See further details on these cases in ¤ 7

2 Residence

Cases on residence rights

!!
!!
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case law sorted in chronological order
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(Dec.) 3: Equal Treatment

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
CJEU C-703/17 Krah - Art. 7(1) Art. 45 10 Oct. 2019
CJEU C-618/16 Rafal Prefeta Art. 7(3) Art. 7(2) - 13 Sep. 2018
CJEU C-20/16 Bechtel - - Art. 45 22 June 2017
CJEU C-541/15 Freitag - - Art. 18+21 8 June 2017
CJEU C-3/16 Aquino Art. 28 - Art. 267 15 Mar. 2017
CJEU C-401/15 Depesme & Kerrou- Art. 7(2) Art. 45 15 Dec. 2016
CJEU C-238/15 Brangan•a - Art. 7(2) - 14 Dec. 2016
CJEU C-182/15 Petruhhin - - Art. 18+21 6 Sep. 2016
CJEU C-308/14 Com. Art. 7+14(2)+24(2) - - 14 June 2016
CJEU C-233/14 Com. Art. 24(2) - Art. 18+20 2 June 2016
CJEU C-299/14 Garcia-Nieto Art. 24(2) - - 25 Feb. 2016
CJEU C-359/13 Delvigne - - Art. 20(2)(b) 6 Oct. 2015
CJEU C-67/14 Alimanovic Art. 14(4)+24(2) Art. 4 Art. 18+45 15 Sep. 2015
CJEU C-359/13 Martens - - Art. 20+21 26 Feb. 2015
CJEU C-317/14 Com. - - Art. 45 5 Feb. 2015
CJEU C-333/13 Dano a.o. Art. 7(1)(b)+24(1) Art. 4 - 11 Nov. 2014
CJEU C-270/13 Haralambidis - - Art. 4+45(1) 10 Sep. 2014
CJEU C-322/13 RŸffer - - Art. 18+21 27 Mar. 2014
CJEU C-140/12 Brey Art. 7(1)(b) - - 19 Sep. 2013
CJEU C-523/11 Prinz & Seeberger - - Art. 20+21 18 June 2013
CJEU C-46/12 L.N. Art. 7(2)+24 - Art. 45(2) 21 Feb. 2013
CJEU C-75/11 Com. Art. 24 - Art. 20+21 4 Oct. 2012
CJEU C-542/09 Com. - Art. 7(2) Art. 45 14 June 2012
CJEU C-391/09 Runevi! -Vardyn - - Art. 21 12 Mar. 2011
CJEU C-123/08 Wolzenburg - - Art. 18 6 Oct. 2009
CJEU C-22/08 Vatsouras

  & Koupatantze Art. 24(2) - Art. 18 4 June 2009
CJEU C-524/06 Huber - - Art. 18 16 Dec. 2008
CJEU C-158/07 Fšster - - Art. 18+20 18 Nov. 2008
CJEU pending cases
CJEU C-181/19 J.D. Art. 24(2) Art. 10 -
CJEU C-535/19 A. Art. 7(1)(b)+24 - -
CJEU C-710/19 G.M.A. Art. 15+31 - Art. 45
CJEU C-718/19 Bar Association - - Art. 20+21
See further details on these cases in ¤ 7

3 Equal Treatment

Cases on equal treatment of EU citizens and workers
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case law sorted in chronological order

New

New
New
New

Newsletter on European Free Movement Issues Ð for JudgesNEFIS 2019/4 (Dec.) 5



N E F I S 2019/4
(Dec.) 4: Loss of Rights

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
CJEU C-94/18 Chenchooliah Art. 3+15+27+28+30+31 - Art. 21 10 Sep. 2019
CJEU C-221/17 Tjebbes - - Art. 20+21 12 Mar. 2019
CJEU C-82/16 K.A. a.o. Art. 27+28 - Art. 20 8 May 2018
CJEU C-331/16 K. & H.F. Art. 27(2)+28(3) - - 2 May 2018
CJEU C-316/16 B. & Vomero Art. 28(3)(a) - - 17 Apr. 2018
CJEU C-184/16 Petrea Art. 27+32 - - 17 Sep. 2017
CJEU C-193/16 E. Art. 27 - - 13 July 2017
CJEU C-304/14 C.S. - - Art. 20 13 Sep. 2016
CJEU C-161/15 Bensada Benallal Art. 28+30+31 - - 17 Mar. 2016
CJEU C-378/12 Onuekwere Art. 16 - - 16 Jan. 2014
CJEU C-400/12 M.G. Art. 28(3)(a) - - 16 Jan. 2014
CJEU C-300/11 Z.Z. Art. 30(2)+31 - - 4 June 2013
CJEU C-348/09 P.I. Art. 28(3) - - 22 May 2012
CJEU C-145/09 Tsakouridis Art. 28(3) - - 23 Nov. 2010
CJEU C-135/08 Rottmann - - Art. 20 2 Mar. 2010
See further details on these cases in ¤ 7

4 Loss of Rights

Cases on loss of residence rights or Union citizenship and expulsion

!!
!!
!!
!!
!!
!!
!!
!!
!!
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!!

case law sorted in chronological order
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N E F I S 2019/4
(Dec.) 5: Family Members

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
CJEU C-94/18 Chenchooliah Art. 3+15+27+28+30+31 - Art. 21 10 Sep. 2019
CJEU C-129/18 S.M. Art. 2(2)+3(2) - - 26 Mar. 2019
CJEU C-89/17 Banger Art. 3(2)+15(1) - Art. 21 12 July 2018
CJEU C-230/17 Deha

  Altiner & Ravn - - Art. 21(1) 27 June 2018
CJEU C-246/17 Diallo Art. 10(1) - - 27 June 2018
CJEU C-673/16 Coman a.o. Art. 2(2)(a)+3 - - 5 June 2018
CJEU C-165/16 Lounes Art. 3(1)+7+16 - Art. 21 14 Nov. 2017
CJEU C-133/15 Chavez-Vilchez - - Art. 20 10 May 2017
CJEU C-165/14 Rend—n Mar’n - - Art. 20+21 13 Sep. 2016
CJEU C-304/14 C.S. - - Art. 20 13 Sep. 2016
CJEU C-218/14 Kuldip Singh a.o. Art. 7(1)(b)+13(2)(a) - - 26 July 2015
CJEU C-202/13 Sean McCarthy Art. 5+10+35 - - 18 Dec. 2014
CJEU C-456/12 O. & B. Art. 3+6+7 - Art. 20+21 12 Mar. 2014
CJEU C-457/12 S. & G. Art. 3+6+7 - Art. 20+21 12 Mar. 2014
CJEU C-423/12 Reyes Art. 2(2)(c) - - 16 Jan. 2014
CJEU C-529/11 Alarape & Tijani - Art. 10 - 8 May 2013
CJEU C-87/12 Ymeraga Art. 3(1) - Art. 20 8 May 2013
CJEU C-356/11 O., S. & L. Art. 3(1) - Art. 20 6 Dec. 2012
CJEU C-40/11 Iida - - Art. 20 8 Nov. 2012
CJEU C-147/11 Czop & Punakova Art. 16 Art. 10 - 6 Sep. 2012
CJEU C-83/11 Rahman a.o. Art. 3(2) - - 5 Sep. 2012
CJEU C-256/11 Dereci - - Art. 20 15 Nov. 2011
CJEU C-434/09 Shirley McCarthy - - Art. 21 5 May 2011
CJEU C-34/09 Ruiz Zambrano - - Art. 20 8 Mar. 2011
CJEU C-551/07 Deniz Sahin Art. 3+6+7 - - 19 Dec. 2008
CJEU C-127/08 Metock Art. 3(1) - - 25 July 2008
CJEU pending cases
CJEU C-754/18 Ryan Air Art. 5(2)+20 - -
See further details on these cases in ¤ 7

5 Family Members

Cases on (third country national) family members of European Union citizens
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case law sorted in chronological order

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3

Dir. 2004/38 Reg. 492/2011 TFEU date
CJEU judgments
CJEU C-94/18 Chenchooliah Art. 3+15+27+28+30+31 - Art. 21 10 Sep. 2019
CJEU C-184/16 Petrea Art. 27+32 - - 17 Sep. 2017
CJEU C-3/16 Aquino Art. 28 - Art. 267 15 Mar. 2017
CJEU C-161/15 Bensada Benallal Art. 28+30+31 - - 17 Mar. 2016
CJEU C-300/11 Z.Z. Art. 30(2)+31 - - 4 June 2013
CJEU C-249/11 Byankov Art. 27 - - 4 Oct. 2012
See further details on these cases in ¤ 7

6 Procedural Rights

Cases on procedural rights, guarantees and miscellaneous

!!
!!
!!
!!
!!
!!

case law sorted in chronological order

Newsletter on European Free Movement Issues Ð for JudgesNEFIS 2019/4 (Dec.) 7



N E F I S 2019/4
(Dec.) 7: Case law on Free Movement:

7 Case Law

The summaries are based on the operative part of the judgments as published on the Curia site
case law sorted in alphabetical order

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-434/10FF

7.1 CJEU Judgments

Art. 4+27 Dir. 2004/38
CJEU C-434/10  Aladzhov v. Bulgaria 17 Nov. 2011

*

Even if a measure imposing a prohibition on leaving the territory has been adopted under the conditions laid down
in Article 27(1), the conditions laid down in Article 27(2) thereof preclude such a measure:
– if it is founded solely on the existence of the tax liability of the company of which he is one of the joint
managers, and on the basis of that status alone, without any specific assessment of the personal conduct of the
person concerned and with no reference to any threat of any kind which he represents to public policy, and
– if the prohibition on leaving the territory is not appropriate to ensure the achievement of the objective it
pursues and goes beyond what is necessary to attain it.

*

ECLI:EU:C:2011:750
Subject: Exit and EntryRef. from Administrativen sad Sofia-grad, Bulgaria, 6 Sep. 2010

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-529/11FF CJEU C-529/11  Alarape & Tijani v. UK 8 May 2013
*

The parent of a child who has attained the age of majority and who has obtained access to education on the basis of
Article 12 of Regulation 1612/68 as amended by Directive 2004/38, may continue to have a derived right of
residence under that article if that child remains in need of the presence and care of that parent in order to be able
to continue and to complete his or her education, which it is for the referring court to assess, taking into account all
the circumstances of the case before it.
Periods of residence in a host Member State which are completed by family members of a Union citizen who are not
nationals of a Member State solely on the basis of Article 12 of Regulation 1612/68, as amended by Directive
2004/38, where the conditions laid down for entitlement to a right of residence under that directive are not satisfied,
may not be taken into consideration for the purposes of acquisition by those family members of a right of permanent
residence under that directive.

*

Art. 10 Reg. 492/2011 ECLI:EU:C:2013:290
Subject: Residence

and Family Members
Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 17 Sep. 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-67/14FF
Art. 14(4)+24(2) Dir. 2004/38
CJEU C-67/14  Alimanovic v. Germany 15 Sep. 2015

*

Article 24 of Directive 2004/38 must be interpreted as not precluding legislation of a Member State under which
nationals of other Member States who are in a situation such as that referred to in Article 14(4)(b) of that directive
are excluded from entitlement to certain ‘special non-contributory cash benefits’ within the meaning of Article 70
(2) of Regulation No 883/2004, which also constitute ‘social assistance’ within the meaning of Article 24(2) of
Directive 2004/38, although those benefits are granted to nationals of the Member State concerned who are in the
same situation.

*

Art. 4 Reg. 492/2011
Art. 18+45 TFEU

ECLI:EU:C:2015:597
Subject: Residence

and Equal Treatment
Ref. from Bundessozialgericht, Germany, 10 Feb. 2014

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-3/16FF
Art. 28 Dir. 2004/38
CJEU C-3/16  Aquino v. Belgium 15 Mar. 2017

*

The third paragraph of Article 267 TFEU must be interpreted as meaning that a court against whose decisions
there is a judicial remedy under national law may not be regarded as a court adjudicating at last instance, where
an appeal on a point of law against a decision of that court is not examined because of discontinuance by the
appellant.
The third paragraph of Article 267 TFEU must be interpreted as meaning that a court adjudicating at last instance
may decline to refer a question to the Court for a preliminary ruling where an appeal on a point of law is dismissed
on grounds of inadmissibility specific to the procedure before that court, subject to compliance with the principles
of equivalence and effectiveness.

*

Art. 267 TFEU
ECLI:EU:C:2017:209

Subject: Equal Treatment
and Procedural RightsRef. from Hof van beroep te Brussel, Belgium, 4 Jan. 2016
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N E F I S 2019/4
(Dec.)7: Case law on Free Movement: CJEU judgments

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-316/16!!
Art. 28(3)(a) Dir. 2004/38
CJEU C-316/16  B. & Vomero v. Germany 17 Apr. 2018

*

Article 28(3)(a)of Directive 2004/38mustbe interpretedas meaningthat it is a prerequisiteof eligibility for the
protection against expulsionprovided for in that provision that the person concernedmust have a right of
permanent residence within the meaning of Article 16 and Article 28(2) of that directive.
Article 28(3)(a) of Directive 2004/38mustbe interpretedas meaningthat, in the caseof a Union citizen who is
servinga custodialsentenceandagainstwhoman expulsiondecisionis adopted,theconditionof havingÔresidedin
the hostMemberStatefor the previousten yearsÕlaid down in that provisionmaybe satisfiedwherean overall
assessmentof the personÕssituation, taking into accountall the relevant aspects,leads to the conclusionthat,
notwithstandingthat detention,the integrativelinks betweenthepersonconcernedandthehostMemberStatehave
not beenbroken.Thoseaspectsinclude,inter alia, thestrengthof theintegrativelinks forgedwith thehostMember
Statebeforethedetentionof thepersonconcerned,thenatureof theoffencethat resultedin theperiodof detention
imposed,the circumstancesin which that offence was committedand the conduct of the person concerned
throughout the period of detention.
Article 28(3)(a)of Directive 2004/38mustbe interpretedas meaningthat the questionwhethera personsatisfies
the conditionof havingÔresidedin the hostMemberStatefor the previousten yearsÕ,within the meaningof that
provision, must be assessed at the date on which the initial expulsion decision is adopted.

*

ECLI:EU:C:2018:296
Subject: Loss of RightsRef. from Verwaltungsgerichtshof Baden-WŸrttemberg, Germany, 3 June 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-93/18!!
Art. 7(1)(b) Dir. 2004/38
CJEU C-93/18  Bajratari v. UK 2 Oct. 2019

*

Art. 7(1)(b) mustbe interpretedas meaningthat a Union citizenminor hassufficientresourcesnot to becomean
unreasonableburdenon the social assistancesystemof the host MemberStateduring his period of residence,
despitehis resourcesbeing derived from incomeobtainedfrom the unlawful employmentof his father, a third-
country national without a residence card and work permit.

*

New
ECLI:EU:C:2019:809

Subject: ResidenceRef. from Court of Appeal in Northern Ireland, UK, 9 Feb. 2018

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-89/17!!
Art. 3(2)+15(1) Dir. 2004/38
CJEU C-89/17  Banger v. UK 12 July 2018

*

Article 21(1) TFEU mustbe interpretedas requiring the MemberStateof which a Union citizen is a national to
facilitate theprovisionof a residenceauthorisationto theunregisteredpartner,a third-countrynationalwith whom
that Union citizen has a durable relationshipthat is duly attested,wherethe Union citizen,havingexercisedhis
right of freedomof movementto work in a secondMemberState,in accordancewith the conditionslaid downin
Directive 2004/38, returns with his partner to the Member State of which he is a national in order to reside there.
Article 21(1) TFEU must be interpretedas meaningthat a decisionto refusea residenceauthorisationto the
third- countrynationalandunregisteredpartnerof a Union citizen,wherethat Union citizen,havingexercisedhis
right of freedomof movementto work in a secondMemberState,in accordancewith the conditionslaid downin
Directive2004/38,returnswith his partner to the MemberStateof which he is a national in order to residethere,
must be founded on an extensive examination of the applicantÕs personal circumstances and be justified by reasons.
Article 3(2) of Directive2004/38mustbe interpretedasmeaningthat the third-countrynationalsenvisagedin that
provisionmusthaveavailable to thema redressprocedurein order to challengea decisionto refusea residence
authorisationtakenagainstthem,following which thenational court mustbeable to ascertainwhetherthe refusal
decisionis basedon a sufficientlysolid factual basisand whetherthe proceduralsafeguardswerecompliedwith.
Those safeguardsinclude the obligation for the competentnational authorities to undertake an extensive
examination of the applicantÕs personal circumstances and to justify any denial of entry or residence.

*

Art. 21 TFEU
ECLI:EU:C:2018:570

Subject: Family
MembersRef. from Upper Tribunal (Immigration and Asylum Chamber), UK, 20 Feb. 2017

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-20/16!! CJEU C-20/16  Bechtel v. Germany 22 June 2017
*

Article 45 TFEU mustbe interpretedto the effectthat it precludeslegislationof a MemberState,suchas that at
issuein the main proceedings,underwhich a taxpayerresiding in that MemberStateand working for the public
administrationof anotherMemberStatemaynot deductfrom the incometax basisof assessmentin her Member
Stateof residencethepensionandhealthinsurancecontributionsdeductedfrom her wagesin theMemberStateof
employment,in contrast to comparablecontributionspaid to the social security fund of her MemberStateof
residence,where,under the Conventionfor the avoidanceof doubletaxationbetweenthe two MemberStates,the
wagesmustnot be taxedin theworkerÕsMemberStateof residenceandmerelyincreasethe tax rate to beapplied
to other income.

*

Art. 45 TFEU ECLI:EU:C:2017:488
Subject: Equal TreatmentRef. from Bundesfinanzhof, Germany, 15 Jan. 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-161/15!!
Art. 28+30+31 Dir. 2004/38
CJEU C-161/15  Bensada Benallal v. France 17 Mar. 2016

*

EU law mustbeinterpretedasmeaningthat where,in accordancewith theapplicablenational law, a pleaalleging
infringementof nationallaw raisedfor thefirst timebeforethenationalcourt hearinganappealona pointof law is
admissibleonly if that plea is basedon public policy, a plea alleging infringementof the right to be heard, as
guaranteedby EU law, raisedfor thefirst timebeforethat samecourt,mustbeheldto beadmissibleif that right, as
guaranteedby national law, satisfiestheconditionsrequiredby national law for it to beclassifiedasa pleabased
on public policy, this being a matter for the referring court to determine.

*

ECLI:EU:C:2016:175
Subject: Loss of Rights
and Procedural Rights

Ref. from Conseil d'ƒtat, France, 9 Apr. 2015
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-238/15!! CJEU C-238/15  Brangan•a v. France 14 Dec. 2016
*

Article 7(2) of Regulation492/2011mustbeinterpretedasprecludinglegislationof a MemberState,suchasthat at
issuein themainproceedings,which,with theaim of encouragingan increasein theproportionof residentswith a
higher educationdegree,makesthe grant of financial aid for higher educationstudiesto a non-residentstudent
conditional on at least one of that studentÕsparentshaving worked in that MemberStatefor a minimumand
continuousperiod of five yearsat the time the applicationfor financial aid is made,but which doesnot lay down
such a condition in respect of a student residing in the territory of that Member State.

*

Art. 7(2) Reg. 492/2011 ECLI:EU:C:2016:949
Subject: Equal TreatmentRef. from Tribunal administratif, France, 2 June 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-140/12!!
Art. 7(1)(b) Dir. 2004/38
CJEU C-140/12  Brey v. Austria 19 Sep. 2013

*

EU law Ðin particular, asit resultsfrom Article 7(1)(b),Article 8(4) andArticle 24(1)and(2) of Directive2004/38
mustbeinterpretedasprecludingnational legislation,suchasthat at issuein themainproceedings,which,evenas
regardstheperiodfollowing thefirst threemonthsof residence,automaticallyÐwhateverthecircumstancesÐbars
thegrant of a benefit,suchasthecompensatorysupplementprovidedfor in Paragraph292(1)of theFederalAct on
GeneralSocialInsurance(AllgemeinesSozialversicherungsgesetz),asamended,from 1 January2011,by the2011
BudgetAct (Budgetbegleitgesetzes2011),to a nationalof anotherMemberStatewhois not economicallyactive,on
the grounds that, despitehaving been issuedwith a certificate of residence,he does not meet the necessary
requirementsfor obtainingthe legal right to resideon the territory of the first MemberStatefor a periodof longer
than three months,since obtaining that right of residenceis conditional upon that national having sufficient
resources not to apply for the benefit.

*

ECLI:EU:C:2013:565
Subject: Residence

and Equal Treatment
Ref. from Oberster Gerichtshof, Austria, 19 Mar. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-249/11!!
Art. 27 Dir. 2004/38
CJEU C-249/11  Byankov v. Bulgaria 4 Oct. 2012

*

EuropeanUnion law mustbe interpretedas precludingthe applicationof a national provisionwhich providesfor
the impositionof a restrictionon the freedomof movement,within theEuropeanUnion, of a nationalof a Member
State,solelyon the groundthat he owesa legal persongovernedby private law a debtwhich exceedsa statutory
threshold and is unsecured.
European Union law must be interpreted as precluding legislation of a Member State under which an
administrativeprocedurethat has resulted in the adoption of a prohibition on leaving the territory, may be
reopenedÑ in theeventof theprohibition beingclearly contrary to EuropeanUnion law Ñ only in circumstances
such as those exhaustively listed in Article 99 of the Code of Administrative Procedure
(Administrativnoprotsesualenkodeks),despitethe fact that sucha prohibition continuesto producelegal effects
with regard to its addressee.

*

ECLI:EU:C:2012:608
Subject: Exit and Entry
and Procedural Rights

Ref. from Administrativen sad Sofia-grad, Bulgaria, 19 May 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-304/14!! CJEU C-304/14  C.S. v. UK 13 Sep. 2016
*

Article 20 TFEU mustbe interpretedas precludinglegislationof a MemberStatewhich requiresa third-country
national who hasbeenconvictedof a criminal offenceto be expelledfrom the territory of that MemberStateto a
third countrynotwithstandingthe fact that that national is theprimary carer of a youngchild who is a nationalof
that MemberState,in which he has beenresiding sincebirth without having exercisedhis right of freedomof
movement,when the expulsionof the person concernedwould require the child to leave the territory of the
EuropeanUnion, therebydeprivinghim of thegenuineenjoymentof thesubstanceof his rights asa Union citizen.
However,in exceptionalcircumstancesa MemberStatemayadoptan expulsionmeasureprovidedthat it is founded
on the personalconductof that third-country national, which mustconstitutea genuine,presentand sufficiently
seriousthreatadverselyaffectingoneof thefundamentalinterestsof thesocietyof that MemberState,andthat it is
based on consideration of the various interests involved, matters which are for the national court to determine.

*

Art. 20 TFEU ECLI:EU:C:2016:674
Subject: Loss of Rights

and Family Members
Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 24 June 2014
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-133/15!! CJEU C-133/15  Chavez-Vilchez v. The Netherlands 10 May 2017
*

Article 20 TFEU mustbeinterpretedasmeaningthat for thepurposesof assessingwhethera child whois a citizen
of the EuropeanUnion would be compelledto leavethe territory of the EuropeanUnion as a wholeand thereby
deprivedof thegenuineenjoymentof thesubstanceof therights conferredon him by that article if thechildÕsthird-
countrynational parentwere refuseda right of residencein the MemberStateconcerned,the fact that the other
parent,whois a Union citizen,is actuallyableandwilling to assumesoleresponsibilityfor theprimary day-to-day
care of the child is a relevantfactor, but it is not in itself a sufficientground for a conclusionthat there is not,
betweenthe third-country national parent and the child, sucha relationshipof dependencythat the child would
indeedbe so compelledwerethereto be sucha refusalof a right of residence.Suchan assessmentmusttakeinto
account,in the bestinterestsof the child concerned,all the specificcircumstances,including the ageof the child,
thechildÕsphysicalandemotionaldevelopment,theextentof his emotionaltiesbothto theUnion citizenparentand
to the third-country national parent, and the risks which separationfrom the latter might entail for the childÕs
equilibrium.
Article 20 TFEU mustbeinterpretedasnot precludinga MemberStatefrom providingthat theright of residencein
its territory of a third-countrynational,whois a parentof a minor child that is a nationalof that MemberStateand
whois responsiblefor theprimary day-to-daycareof that child, is subjectto therequirementthat thethird-country
national mustprovideevidenceto provethat a refusalof a right of residenceto the third-countrynational parent
woulddeprivethechild of thegenuineenjoymentof thesubstanceof therights pertainingto thechildÕsstatusasa
Union citizen,by obliging the child to leavethe territory of the EuropeanUnion, as a whole.It is howeverfor the
competentauthoritiesof the MemberStateconcernedto undertake,on the basisof the evidenceprovidedby the
third-country national, the necessaryenquiries in order to be able to assess,in the light of all the specific
circumstances, whether a refusal would have such consequences.

*

Art. 20 TFEU ECLI:EU:C:2017:354
Subject: Residence

and Family Members
Ref. from Centrale Raad van Beroep, The Netherlands, 18 Mar. 2015

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-94/18!!
Art. 3+15+27+28+30+31 Dir. 2004/38
CJEU C-94/18  Chenchooliah v. Ireland 10 Sep. 2019

*

TheCourt ruled that Art. 15 of Dir. 2004/38appliesto thedecisionto expela TCNon thegroundthat this person
no longerhasa right of residenceundertheDirectivewherethat TCNmarriedan EU citizenwho,at thetime,was
exercisinghis right to freedomof movementand where the EU citizen subsequentlyreturns to the Stateof his
nationality.
The proceduralguaranteeslaid down in Arts. 30 and 31 of Dir. 2004/38apply by analogyand subjectto the
necessaryadjustmentsto sucha TCN family memberwhomthe hostStatewishesto expelon groundsof unlawful
residence.The Court clarifies that the right of residenceof a TCN family memberwho has residedwith an EU
citizenon thebasisof Art. 6 of Dir. 2004/38in a hostState,is lost if heno longer residesin thehostStatewith the
EU citizen.
Directive 2004/38,more importantly its procedural rights, howeverstill governany decisionto expel that TCN
family memberby thehostStateauthorities.Thewords'by analogy'in Art. 15 Dir. 2004/38meanthat Arts. 30 and
31 Dir. 2004/38apply to suchdecisionsto the extentthat theseprovisionsalso apply to expulsiondecisionsmade
on groundsof public policy, public securityor public healthand subjectto the necessaryadjustments.Art. 15(3)
Dir. 2004/38explicitly prohibits imposingan entry ban if the expulsiondecisionconcernsa situation of loss of
residence rights.

*

Art. 21 TFEU
ECLI:EU:C:2019:693

Subject: Loss of Rights
and Family MembersRef. from High Court, Ireland, 12 Feb. 2018

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-308/14!!
Art. 7+14(2)+24(2) Dir. 2004/38
CJEU C-308/14  Com. v. UK 14 June 2016

*

Under Article 14(2) of Directive 2004/38,Union citizensand their family membersare to enjoy the right of
residencereferredto in Articles7, 12 and13 of thedirectiveas long as theymeettheconditionssetout therein.In
specificcases,wherethere is a reasonabledoubtas to whethera Union citizenor his family memberssatisfythe
conditionssetout in thosearticles,MemberStatesmayverify if thoseconditionsare fulfilled. Article 14(2)provides
that this verification is not to be carried out systematically.
The fact that, under the national legislationat issuein the presentaction, for the purposeof granting the social
benefitsat issuethe competentUnited Kingdomauthoritiesare to require that the residencein their territory of
nationals of other MemberStateswho claim such benefitsmust be lawful doesnot amount to discrimination
prohibited under Article 4 of Regulation No 883/2004.

*

ECLI:EU:C:2016:436
Subject: Residence

and Equal Treatment
Ref. from European Commission, EU, 27 June 2014

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-233/14!!
Art. 24(2) Dir. 2004/38
CJEU C-233/14  Com. v. NL 2 June 2016

*

It must be concludedthat financial support for travel costsis coveredby the conceptof Ômaintenanceaid for
studies... consistingin studentgrantsor studentloansÕin Article 24(2)of Directive2004/38andthat theKingdom
of the Netherlandsmayrely on the derogationin that regard in order to refuseto grant suchsupport,beforethe
personconcernedhas acquiredthe right of permanentresidence,to personsother than employedpersons,self-
employed persons, persons who retain such status or their family members.

*

Art. 18+20 TFEU
ECLI:EU:C:2016:396

Subject: Equal Treatment
Ref. from European Commission, EU, 12 May 2014
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-75/11!!
Art. 24 Dir. 2004/38
CJEU C-75/11  Com. v. Austria 4 Oct. 2012

*

By grantingreducedfareson public transportin principle only to studentswhoseparentsare in receiptof Austrian
family allowances,the Republicof Austria has failed to fulfil its obligations under the combinedprovisionsof
Articles 18 TFEU, 20 TFEU and 21 TFEU and also Article 24 of Directive 2004/38.

*

Art. 20+21 TFEU
ECLI:EU:C:2012:605

Subject: Equal Treatment
Ref. from European Commission, EU, 21 Feb. 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-317/14!! CJEU C-317/14  Com. v. Belgium 5 Feb. 2015
*

Declaresthat by requiring candidatesfor postsin thelocal servicesestablishedin theFrench-speakingor German-
speakingregions,whosediplomasor certificatesdo not showthat theywereeducatedin thelanguageconcerned,to
provide evidenceof their linguistic knowledgeby meansof one particular type of certificate, issuedonly by one
particular Belgianbodyfollowing an examinationconductedby that bodyin Belgium,theKingdomof Belgiumhas
failed to fulfil its obligationsunderArticle 45 TFEU andRegulation(EU) No 492/2011of theEuropeanParliament
and of the Council of 5 April 2011 on freedom of movement for workers within the Union.

*

Art. 45 TFEU ECLI:EU:C:2015:63
Subject: Equal TreatmentRef. from European Commission, EU, 2 July 2014

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-542/09!! CJEU C-542/09  Com. v. NL 14 June 2012
*

By requiring that migrantworkersanddependentfamily memberscomplywith a residencerequirementÑ namely,
theÔthreeout of six yearsÕrule Ñ in order to beeligible to receivefundingfor highereducationalstudiespursued
outsidethe Netherlands,the Kingdomof the Netherlandshasfailed to fulfil its obligationsunderArticle 45 TFEU
and Article 7(2) of Regulation(EEC) No 1612/68of the Council of 15 October1968on freedomof movementfor
workers within the Community, as amended by Council Regulation (EEC) No 2434/92 of 27 July 1992.

*

Art. 7(2) Reg. 492/2011
Art. 45 TFEU

ECLI:EU:C:2012:346
Subject: Equal Treatment

Ref. from European Commission, EU, 18 Dec. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-673/16!!
Art. 2(2)(a)+3 Dir. 2004/38
CJEU C-673/16  Coman a.o. v. Romania 5 June 2018

*

In a situation in which a Union citizen has madeuseof his freedomof movementby moving to and taking up
genuineresidence,in accordancewith the conditionslaid downin Article 7(1) of Directive 2004/38,in a Member
Stateother than that of which he is a national, and,whilst there,hascreatedor strengtheneda family life with a
third-countrynational of the samesexto whomhe is joined by a marriagelawfully concludedin the hostMember
State,Article 21(1)TFEU mustbeinterpretedasprecludingthecompetentauthoritiesof theMemberStateof which
theUnion citizenis a nationalfrom refusingto grant that third-countrynationala right of residencein theterritory
of that MemberStateon thegroundthat thelaw of that MemberStatedoesnot recognisemarriagebetweenpersons
of the same sex.
Article 21(1)TFEU is to beinterpretedasmeaningthat, in circumstancessuchasthoseof themainproceedings,a
third-country national of the samesex as a Union citizen whosemarriage to that citizen was concludedin a
MemberStatein accordancewith thelaw of that statehastheright to residein theterritory of theMemberStateof
which the Union citizenis a national for morethan threemonths.That derivedright of residencecannotbe made
subject to stricter conditions than those laid down in Article 7 of Directive 2004/38.

*

ECLI:EU:C:2018:385
Subject: Family

Members
Ref. from Curtea Constitu!ional" a Rom‰niei, Romania, 30 Dec. 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-147/11!!
Art. 16 Dir. 2004/38
CJEU C-147/11  Czop & Punakova v. UK 6 Sep. 2012

*

Article 12 of Regulation1612/68(nowArt. 10 Reg492/2011)mustbe interpretedasconferringon thepersonwho
is theprimary carer of a migrantworkerÕsor formermigrantworkerÕschild who is attendingeducationalcourses
in the host MemberStatea right of residencein that State,although that provision cannot be interpretedas
conferring such a right on the person who is the primary carer of the child of a person who is self-employed.
Article 16(1)of Directive2004/38mustbe interpretedasmeaningthat a EuropeanUnion citizenwhois a national
of a MemberStatewhichrecentlyaccededto theEuropeanUnion may,pursuantto that provision,rely on a right of
permanentresidencewherehe or shehasresidedin the hostMemberStatefor a continuousperiod of morethan
five years,part of which wascompletedbeforethe accessionof the former Stateto the EuropeanUnion, provided
that the residence was in accordance with the conditions laid down in Article 7(1) of Directive 2004/38.

*

Art. 10 Reg. 492/2011
ECLI:EU:C:2012:538

Subject: Residence
and Family MembersRef. from Upper Tribunal (Administrative Appeals Chamber), UK, 25 Mar. 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-544/18!! CJEU C-544/18  Dakneviciute v. UK 19 Sep. 2019
*

Article 49 TFEU mustbe interpretedasmeaningthat a womanwhoceasesself-employedactivity in circumstances
wherethere are physicalconstraintsin the late stagesof pregnancyand the aftermathof childbirth retains the
status of being self-employed,provided that she returns to the same or another self-employedactivity or
employment within a reasonable period after the birth of her child.

*

Art. 49 TFEU Subject: Residence
Ref. from Upper Tribunal (Administrative Appeals Chamber), UK, 7 Aug. 2018
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-333/13!!
Art. 7(1)(b)+24(1) Dir. 2004/38
CJEU C-333/13  Dano a.o. v. Germany 11 Nov. 2014

*

Article 24(1)of Directive2004/38,read in conjunctionwith Article 7(1)(b) thereof,andArticle 4 of RegulationNo
883/2004,asamendedby RegulationNo 1244/2010,mustbe interpretedasnot precludinglegislationof a Member
State under which nationals of other Member Statesare excludedfrom entitlementto certain Ôspecialnon-
contributorycashbenefitsÕwithin themeaningof Article 70(2)of RegulationNo 883/2004,althoughthosebenefits
are grantedto nationalsof the hostMemberStatewho are in the samesituation, in so far as thosenationalsof
other Member States do not have a right of residence under Directive 2004/38 in the host Member State.

*

Art. 4 Reg. 492/2011
ECLI:EU:C:2014:2358

Subject: Residence
and Equal TreatmentRef. from Sozialgericht Leipzig, Germany, 19 June 2013

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-230/17!! CJEU C-230/17  Deha-Altiner & Ravn v. Denmark 27 June 2018
*

Article 21(1)TFEU mustbeinterpretedasnot precludinglegislationof a MemberStatewhichdoesnot providefor
the grant of a derivedright of residencein anotherMemberState,underUnion law, to a third-countrynational
family memberof a Union citizen who is a national of that MemberStateand who returns there after having
resided,pursuantto and in conformitywith Union law, in anotherMemberState,whenthe family memberof the
Union citizenconcernedhasnot enteredthe territory of theMemberStateof origin of theUnion citizenor hasnot
appliedfor a residencepermitasa ÔnaturalconsequenceÕof thereturn to that MemberStateof theUnion citizenin
question,providedthat suchrules require, in the contextof an overall assessment,that other relevantfactorsalso
be takeninto account,in particular factorscapableof showingthat, in spiteof the timewhichelapsedbetweenthe
return of theUnion citizento that MemberStateandtheentryof thefamily memberwhois a third-countrynational,
in thesameMemberState,thefamily life createdandstrengthenedin thehostMemberStatehasnot ended,soasto
justify thegranting to the family memberin questionof a derivedright of residence;it is for the referring court to
verify whether this is the case.

*

Art. 21(1) TFEU ECLI:EU:C:2018:497
Subject: Family

Members
Ref. from ¯stre Landsret, Denmark, 2 May 2017

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-359/13!! CJEU C-359/13  Delvigne v. Netherlands 6 Oct. 2015
*

Articles 20 TFEU and 21 TFEU mustbe interpretedas precludinglegislationof a MemberState,suchas that at
issuein the main proceedings,which makesthe continuedgrant of fundingfor higher educationoutsidethat State
subjectto the rule that the studentapplying for suchfundinghasresidedin that MemberStatefor a period of at
least three out of the six years preceding his enrolment.

*

Art. 20(2)(b) TFEU ECLI:EU:C:2015:648
Subject: Equal TreatmentRef. from Centrale Raad van Beroep, Netherlands, 27 June 2013

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-551/07!!
Art. 3+6+7 Dir. 2004/38
CJEU C-551/07  Deniz Sahin v. Austria 19 Dec. 2008

*

Articles3(1), 6(2) and7(1)(d)and(2) of Directive2004/38mustbeinterpretedasapplyingalsoto family members
whoarrived in thehostMemberStateindependentlyof theUnion citizenandacquiredthestatusof family member
or startedto leada family life with that Union citizenonly after arriving in that State.In that regard,the fact that,
at the time the family memberacquiresthat statusor startsto leada family life, he residestemporarilyin thehost
Member State pursuant to that StateÕs asylum laws has no bearing.
Articles 9(1) and 10 of Directive 2004/38precludea national provisionunderwhich family membersof a Union
citizenwho are not nationalsof a MemberState,and who, in accordancewith Communitylaw, and in particular
Article 7(2) of thedirective,havea right of residence,cannotbeissuedwith a residencecard of a family memberof
a Union citizensolelybecausetheyare entitledtemporarily to residein the hostMemberStateunderthat StateÕs
asylum laws.

*

ECLI:EU:C:2008:755
Subject: Family

Members
Ref. from Verwaltungsgerichtshof, Austria, 11 Dec. 2007

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-401/15!! CJEU C-401/15  Depesme & Kerrou v. Luxembourg 15 Dec. 2016
*

Article 45 TFEU and Article 7(2) of RegulationNo 492/2011mustbe interpretedas meaningthat a child of a
frontier worker,whois ableto benefitindirectly from thesocialadvantagesreferredto in thelatter provision,such
asstudyfinancegrantedby a MemberStateto thechildrenof workerspursuingor whohavepursuedan activity in
that MemberState,meansnot only a child whohasa child-parentrelationshipwith that worker,but alsoa child of
thespouseor registeredpartnerof that worker,wherethat workersupportsthat child. Thelatter requirementis the
result of a factual situation, which it is for the national authoritiesand, if appropriate, the national courts, to
assess,and it is not necessaryfor themto determinethereasonsfor that contributionor makea preciseestimation
of its amount.

*

Art. 7(2) Reg. 492/2011
Art. 45 TFEU

ECLI:EU:C:2016:955
Subject: Equal Treatment

Ref. from Cour administrative, Luxembourg, 24 July 2015
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-256/11!! CJEU C-256/11  Dereci v. Austria 15 Nov. 2011
*

EuropeanUnion law and, in particular, its provisionson citizenshipof theUnion, mustbe interpretedasmeaning
that it doesnot precludea MemberStatefrom refusingto allow a third countrynational to resideon its territory,
wherethat third countrynationalwishesto residewith a memberof his family whois a citizenof theUnion residing
in the MemberStateof which he has nationality, who has never exercisedhis right to freedomof movement,
providedthat suchrefusaldoesnot lead,for theUnion citizenconcerned,to thedenialof thegenuineenjoymentof
the substanceof the rights conferredby virtue of his statusas a citizen of the Union, which is a matter for the
referring court to verify.
Article 41(1) of the Additional Protocol (signedin Brusselson 23 November1970and concluded,approvedand
confirmedon behalfof the Communityby Council Regulation(EEC) No 2760/72of 19 December1972),mustbe
interpretedas meaningthat the enactmentof newlegislationmorerestrictivethat the previouslegislation,which,
for its part, relaxedearlier legislationconcerningtheconditionsfor theexerciseof thefreedomof establishmentof
Turkish nationals at the time of the entry into force of that protocol in the MemberStateconcernedmust be
considered to be a Ônew restrictionÕ within the meaning of that provision.

*

Art. 20 TFEU ECLI:EU:C:2011:734
Subject: Family

Members
Ref. from Verwaltungsgerichtshof, Austria, 25 May 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-246/17!!
Art. 10(1) Dir. 2004/38
CJEU C-246/17  Diallo v. Belgium 27 June 2018

*

Article 10(1) of Directive 2004/38,must be interpretedas meaningthat the decisionon the application for a
residencecard of a family memberof a Union citizenmustbeadoptedandnotifiedwithin theperiodof six months
laid down in that provision.
Directive 2004/38 must be interpreted as precluding national legislation, such as that at issue in the main
proceedings,which requirescompetentnational authorities to issueautomaticallya residencecard of a family
memberof a EuropeanUnion citizento thepersonconcerned,wheretheperiodof six months,referredto in Article
10(1) of Directive2004/38,is exceeded,without finding, beforehand,that the personconcernedactually meetsthe
conditions for residing in the host Member State in accordance with EU law.
EU law mustbe interpretedas precludingnational case-law,suchas that at issuein the main proceedings,under
which, following the judicial annulmentof a decisionrefusingto issuea residencecard of a family memberof a
Union citizen, the competentnational authority automaticallyregainsthe full period of six monthsreferred to in
Article 10(1) of Directive 2004/38.

*

ECLI:EU:C:2018:499
Subject: Family

Members
Ref. from Conseil d'ƒtat, Belgium, 10 May 2017

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-325/09!!
Art. 16 Dir. 2004/38
CJEU C-325/09  Dias v. UK 21 July 2011

*

Article 16(1) and (4) of Directive 2004/38 must be interpreted as meaning that:
Ð periodsof residencecompletedbefore30 April 2006on thebasissolelyof a residencepermitvalidly issued
pursuantto Council Directive 68/360/EECof 15 October1968on the abolition of restrictionson movementand
residencewithin theCommunityfor workersof MemberStatesandtheir families,without theconditionsgoverning
entitlementto anyright of residencehavingbeensatisfied,cannotberegardedashavingbeencompletedlegally for
the purposes of the acquisition of the right of permanent residence under Article 16(1) of Directive 2004/38, and
Ð periodsof residenceof lessthan two consecutiveyears,completedon thebasissolelyof a residencepermit
validly issuedpursuantto Directive 68/360,without the conditionsgoverningentitlementto a right of residence
having beensatisfied,which occurred before 30 April 2006 and after a continuousperiod of five yearsÕlegal
residencecompletedprior to that date,are not suchas to affecttheacquisitionof theright of permanentresidence
under Article 16(1) of Directive 2004/38.

*

ECLI:EU:C:2011:498
Subject: ResidenceRef. from Court of Appeal (England & Wales) (Civil Division), UK, 12 Aug. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-193/16!!
Art. 27 Dir. 2004/38
CJEU C-193/16  E. v. Spain 13 July 2017

*

Thesecondsubparagraphof Article 27(2)of Directive2004/38mustbe interpretedasmeaningthat the fact that a
personis imprisonedat the time the expulsiondecisionwasadopted,without the prospectof beingreleasedin the
near future, doesnot excludethat his conductrepresents,as the casemaybe, a presentand genuinethreat for a
fundamental interest of the society of the host Member State.

*

ECLI:EU:C:2017:542
Subject: Loss of RightsRef. from Tribunal Superior de Justicia del Pa’s Vasco, Spain, 7 Apr. 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-158/07!! CJEU C-158/07  Föster v. Netherlands 18 Nov. 2008
*

A studentin thesituationof theapplicantin themainproceedingscannotrely on Article 7 of Regulation(EEC)No
1251/70of the Commissionof 29 June1970on the right of workersto remain in the territory of a MemberState
after having been employed in that State in order to obtain a maintenance grant.
A studentwho is a national of a MemberStateand travelsto anotherMemberStateto studytherecan rely on the
first paragraphof Article 12 EC in order to obtaina maintenancegrant whereheor shehasresidedfor a certain
duration in the host MemberState.The first paragraph of Article 12 EC doesnot precludethe application to
nationals of other Member States of a requirement of five yearsÕ prior residence.
In circumstancessuch as thoseof the main proceedings,Communitylaw, in particular the principle of legal
certainty,doesnot precludetheapplicationof a residencerequirementwhichmakestheright of studentsfrom other
MemberStatesto a maintenancegrant subjectto thecompletionof periodsof residencewhichoccurredprior to the
introduction of that requirement.

*

Art. 18+20 TFEU ECLI:EU:C:2008:630
Subject: Equal TreatmentRef. from Centrale Raad van Beroep, Netherlands, 22 Mar. 2007
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-541/15!! CJEU C-541/15  Freitag v. Germany 8 June 2017
*

Article 21 TFEU mustbeinterpretedasprecludingtheregistryofficeof a MemberStatefrom refusingto recognise
and enter in the civil register the namelegally acquiredby a national of that MemberStatein anotherMember
State,of whichheis alsoa national,andwhichis thesameashis birth name,on thebasisof a provisionof national
law which makesthe possibilityof havingsuchan entry made,by declarationto the registry office, subjectto the
conditionthat that namemusthavebeenacquiredduring a periodof habitualresidencein that otherMemberState,
unless there are other provisions of national law which effectively allow the recognition of that name.

*

Art. 18+21 TFEU ECLI:EU:C:2017:432
Subject: Equal TreatmentRef. from Amtsgericht Wuppertal, Germany, 16 Oct. 2015

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-299/14!!
Art. 24(2) Dir. 2004/38
CJEU C-299/14  Garcia-Nieto v. Germany 25 Feb. 2016

*

Art. 24 of Dir. 2004/38mustbe interpretedasnot precludinglegislationof a MemberStateunderwhichnationals
of other MemberStateswho are in a situationsuchas that referred to in Art. 6(1) of that directiveare excluded
from entitlement to certain Ôspecialnon-contributory cash benefitsÕwithin the meaning of Article 70(2) of
RegulationNo 883/2004,which also constituteÔsocialassistanceÕwithin the meaningof Article 24(2) of Directive
2004/38.

*

ECLI:EU:C:2016:114
Subject: Equal TreatmentRef. from Landessozialgericht Nordrhein-Westfalen, Germany, 17 June 2014

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-430/10!!
Art. 4+27 Dir. 2004/38
CJEU C-430/10  Gaydarov v. Bulgaria 17 Nov. 2011

*

Article 21 TFEU and Article 27 of Directive 2004/38/EC,do not precludenational legislation that permits the
restriction of the right of a national of a MemberStateto travel to anotherMemberStatein particular on the
ground that he has been convicted of a criminal offence of narcotic drug trafficking in another State, provided that :
(i) thepersonalconductof that national constitutesa genuine,presentandsufficientlyseriousthreataffectingone
of the fundamental interests of society,
(ii) the restrictivemeasureenvisagedis appropriateto ensuretheachievementof theobjectiveit pursuesanddoes
not go beyond what is necessary to attain it and
(iii) that measureis subjectto effectivejudicial reviewpermittinga determinationof its legality asregardsmatters
of fact and law in the light of the requirements of European Union law.

*

ECLI:EU:C:2011:749
Subject: Exit and EntryRef. from Administrativen sad Sofia-grad, Bulgaria, 2 Sep. 2010

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-442/16!!
Art. 7(1)+7(3)+14(4) Dir. 2004/38
CJEU C-442/16  Gusa v. Ireland 20 Dec. 2017

*

Article 7(3)(b) of Directive 2004/38mustbe interpretedas meaningthat a national of a MemberStateretainsthe
statusof self-employedpersonfor the purposesof Article 7(1)(a) of that directive where,after having lawfully
residedin and worked as a self-employedpersonin another MemberStatefor approximatelyfour years, that
nationalhasceasedthat activity, becauseof a duly recordedabsenceof work owingto reasonsbeyondhis control,
and has registered as a jobseeker with the relevant employment office of the latter Member State.

*

ECLI:EU:C:2017:1004
Subject: ResidenceRef. from Court of Appeal, Ireland, 8 Aug. 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-45/12!!
Art. 13(2)+14 Dir. 2004/38
CJEU C-45/12  Hadj Ahmed v. Belgium 13 June 2013

*

Articles 13(2) and 14 of Directive 2004/38read in conjunctionwith Article 18 TFEU, mustbe interpretedas not
precludingthe legislationof a MemberStateby which the latter subjectsthegrant of guaranteedfamily benefitsto
a third-country national, while her situation is as described in point 1 of this operative part, to a
length- of- residence requirement of five years although its own nationals are not subject to that requirement.

*

Art. 10 Reg. 492/2011
Art. 18 TFEU

ECLI:EU:C:2013:390
Subject: Residence

Ref. from Cour du travail de Bruxelles, Belgium, 30 Jan. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-270/13!! CJEU C-270/13  Haralambidis v. Italy 10 Sep. 2014
*

Article 45(4)TFEU mustbeinterpretedasnot authorisinga MemberStateto reserveto its nationalstheexerciseof
the duties of President of a Port Authority.

*

Art. 4+45(1) TFEU ECLI:EU:C:2014:2185
Subject: Equal TreatmentRef. from Consiglio di Stato, Italy, 17 May 2013
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-524/06FF CJEU C-524/06  Huber v. Germany 16 Dec. 2008
*

A system for processing personal data relating to Union citizens who are not nationals of the Member State
concerned, such as that put in place by the Law on the central register of foreign nationals (Gesetz über das
Ausländerzentralregister) of 2 September 1994, as amended by the Law of 21 June 2005, and having as its object
the provision of support to the national authorities responsible for the application of the law relating to the right of
residence does not satisfy the requirement of necessity laid down by Article 7(e) of Directive 95/46/EC of the
European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the
processing of personal data and on the free movement of such data, interpreted in the light of the prohibition on any
discrimination on grounds of nationality, unless:
–        it contains only the data which are necessary for the application by those authorities of that legislation, and
– its centralised nature enables the legislation relating to the right of residence to be more effectively applied
as regards Union citizens who are not nationals of that Member State.
It is for the national court to ascertain whether those conditions are satisfied in the main proceedings.
The storage and processing of personal data containing individualised personal information in a register such as
the Central Register of Foreign Nationals for statistical purposes cannot, on any basis, be considered to be
necessary within the meaning of Article 7(e) of Directive 95/46.
Article 12(1) EC must be interpreted as meaning that it precludes the putting in place by a Member State, for the
purpose of fighting crime, of a system for processing personal data specific to Union citizens who are not nationals
of that Member State.

*

Art. 18 TFEU ECLI:EU:C:2008:724
Subject: Equal TreatmentRef. from Oberverwaltungsgericht Nordrhein-Westfalen, Germany, 28 Dec. 2006

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-310/08FF CJEU C-310/08  Ibrahim v. UK 23 Feb. 2010

In circumstances such as those of the main proceedings, the children of a national of a Member State who works or
has worked in the host Member State and the parent who is their primary carer can claim a right of residence in the
latter State on the sole basis of Article 12 of Regulation 1612/68 (now: Art. 10 Reg 492/2011), without such a right
being conditional on their having sufficient resources and comprehensive sickness insurance cover in that State.

*

ECLI:EU:C:2010:80
Subject: Residence

Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 11 July 2008

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-40/11FF CJEU C-40/11  Iida v. Germany 8 Nov. 2012
*

Outside the situations governed by Directive 2004/38 and where there is no other connection with the provisions on
citizenship of European Union law, a third-country national cannot claim a right of residence derived from a Union
citizen.

*

Art. 20 TFEU ECLI:EU:C:2012:691
Subject: Residence

and Family Members
Ref. from Verwaltungsgerichtshof Baden-Württemberg, Germany, 28 Jan. 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-33/07FF
Art. 18+27 Dir. 2004/38
CJEU C-33/07  Jipa v. Romania 19 July 2008

*

Article 18 EC and Article 27 of Directive 2004/38/EC do not preclude national legislation that allows the right of a
national of a Member State to travel to another Member State to be restricted, in particular on the ground that he
has previously been repatriated from the latter Member State on account of his ‘illegal residence’ there, provided
that the personal conduct of that national constitutes a genuine, present and sufficiently serious threat to one of the
fundamental interests of society and that the restrictive measure envisaged is appropriate to ensure the achievement
of the objective it pursues and does not go beyond what is necessary to attain it. It is for the national court to
establish whether that is so in the case before it.

*

Art. 20 Reg. 492/2011
ECLI:EU:C:2008:396

Subject: Exit and Entry
Ref. from Tribunalul Dâmbovi!a, Romania, 24 Jan. 2007

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-331/16FF
Art. 27(2)+28(3) Dir. 2004/38
CJEU C-331/16  K. & H.F. v. Netherlands 2 May 2018

*

Article 27(2) of Directive 2004/38 must be interpreted as meaning that the fact that a European Union citizen or a
third-country national family member of such a citizen, who applies for a right of residence in the territory of a
Member State, has been the subject, in the past, of a decision excluding him from refugee status under Article 1F or
Article 12(2) of Directive 2011/95 (Qual.Dir.), does not enable the competent authorities of that Member State to
consider automatically that the mere presence of that individual in its territory constitutes, whether or not there is
any risk of re-offending, a genuine, present and sufficiently serious threat affecting one of the fundamental interests
of society, capable of justifying the adoption of measures on grounds of public policy or public security.
Article 28(1) of Directive 2004/38 must be interpreted as meaning that, where the measures envisaged entail the
expulsion of the individual concerned from the host Member State, that State must take account of, inter alia, the
nature and gravity of the alleged conduct of the individual concerned, the duration and, when appropriate, the
legality of his residence in that Member State, the period of time that has elapsed since that conduct, the
individual’s behaviour during that period, the extent to which he currently poses a danger to society, and the
solidity of social, cultural and family links with that Member State.
Article 28(3)(a) of Directive 2004/38 must be interpreted as meaning that it is not applicable to a European Union
citizen who does not have a right of permanent residence in the host Member State, within the meaning of Article 16
and Article 28(2) of that directive.

*

ECLI:EU:C:2018:296
Subject: Loss of RightsRef. from Rechtbank Den Haag, Netherlands, 13 June 2016
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-82/16FF
Art. 27+28 Dir. 2004/38
CJEU C-82/16  K.A. a.o. v. Belgium 8 May 2018

*

Article 20 TFEU must be interpreted as meaning that:-
– a practice of a Member State that consists in not examining such an application solely on the ground stated
above, without any examination of whether there exists a relationship of dependency between that Union citizen and
that third-country national of such a nature that, in the event of a refusal to grant a derived right of residence to the
third-country national, the Union citizen would, in practice, be compelled to leave the territory of the European
Union as a whole and thereby be deprived of the genuine enjoyment of the substance of the rights conferred by that
status, is precluded;
– where the Union citizen is an adult, a relationship of dependency, capable of justifying the grant, to the third-
country national concerned, of a derived right of residence under Article 20 TFEU, is conceivable only in
exceptional cases, where, in the light of all the relevant circumstances, any form of separation of the individual
concerned from the member of his family on whom he is dependent is not possible;
– where the Union citizen is a minor, the assessment of the existence of such a relationship of dependency must
be based on consideration, in the best interests of the child, of all the specific circumstances, including the age of
the child, the child’s physical and emotional development, the extent of his emotional ties to each of his parents, and
the risks which separation from the third-country national parent might entail for that child’s equilibrium; the
existence of a family link with that third-country national, whether natural or legal, is not sufficient, and
cohabitation with that third-country national is not necessary. in order to establish such a relationship of
dependency;
– it is immaterial that the relationship of dependency relied on by a third-country national in support of his
application for residence for the purposes of family reunification comes into being after the imposition on him of an
entry ban;
– it is immaterial that the entry ban imposed on the third-country national has become final at the time when he
submits his application for residence for the purposes of family reunification; and
– it is immaterial that an entry ban, imposed on a third-country national who has submitted an application for
residence for the purposes of family reunification, may be justified by non-compliance with an obligation to return;
where such a ban is justified on public policy grounds, such grounds may permit a refusal to grant that third-
country national a derived right of residence under Article 20 TFEU only if it is apparent from a specific
assessment of all the circumstances of the individual case, in the light of the principle of proportionality, the best
interests of any child or children concerned and fundamental rights, that the person concerned represents a
genuine, present, and sufficiently serious threat to public policy.

*

Art. 20 TFEU
ECLI:EU:C:2018:308

Subject: Loss of Rights
Ref. from Raad voor de Vreemdelingenbetwistingen, Belgium, 12 Feb. 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-703/17FF CJEU C-703/17  Krah v. Austria 10 Oct. 2019

Art. 20+21 Charter

*

*
Art. 45 TFEU must be interpreted as precluding a provision under which previous professionally-relevant periods
of service of a member of the teaching staff of a university in a MS can be recognised only up to a total period of
four years if these  services are equivalent or even identical to the services to be performed.
Art. 7(1) of Reg. 492/2011 does not preclude such a provision if the previously performed services are not
equivalent but only useful for the performance of the function.

*

New
Art. 7(1) Reg. 492/2011
Art. 45 TFEU

ECLI:EU:C:2019:850
Subject: Equal Treatment

Ref. from Oberlandesgericht Wien, Austria, 15 Dec. 2017

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-218/14FF
Art. 7(1)(b)+13(2)(a) Dir. 2004/38
CJEU C-218/14  Kuldip Singh a.o. v. Ireland 26 July 2015

*

Article 13(2) of Directive 2004/38 must be interpreted as meaning that a third-country national, divorced from a
Union citizen, whose marriage lasted for at least three years before the commencement of divorce proceedings,
including at least one year in the host Member State, cannot retain a right of residence in that Member State on the
basis of that provision where the commencement of the divorce proceedings is preceded by the departure from that
Member State of the spouse who is a Union citizen.
Article 7(1)(b) of Directive 2004/38 must be interpreted as meaning that a Union citizen has sufficient resources for
himself and his family members not to become a burden on the social assistance system of the host Member State
during his period of residence even where those resources derive in part from those of his spouse who is a third-
country national.

*

ECLI:EU:C:2015:476
Subject: Residence

and Family Members
Ref. from High Court, Ireland, 5 May 2014
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-46/12FF
Art. 7(2)+24 Dir. 2004/38
CJEU C-46/12  L.N. v. Denmark 21 Feb. 2013

*

Articles 7(1)(c) and 24(2) of Directive 2004/38 must be interpreted as meaning that a European Union citizen who
pursues a course of studies in a host Member State whilst at the same time pursuing effective and genuine
employment activities such as to confer on him the status of ‘worker’ within the meaning of Article 45 TFEU may
not be refused maintenance aid for studies which is granted to the nationals of that Member State.
It is for the national court to make the necessary findings of fact in order to ascertain whether the employment
activities of the applicant in the main proceedings are sufficient to confer that status on him. The fact that the
person entered the territory of the host Member State with the principal intention of pursuing a course of study is
not relevant for determining whether he is a ‘worker’ within the meaning of Article 45 TFEU and, accordingly,
whether he is entitled to that aid under the same terms as a national of the host Member State under Article 7(2) of
Regulation 1612/68.

*

Art. 45(2) TFEU
ECLI:EU:C:2013:97

Subject: Equal Treatment
Ref. from Ankenævnet for Uddannelsesstøtten, Denmark, 26 Jan. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-162/09FF
Art. 16 Dir. 2004/38
CJEU C-162/09  Lassal v. UK 7 Oct. 2010

*

Article 16(1) and (4) of Directive 2004/38 must be interpreted as meaning that:
– continuous periods of five years’ residence completed before the date of transposition of Directive 2004/38,
namely 30 April 2006, in accordance with earlier European Union law instruments, must be taken into account for
the purposes of the acquisition of the right of permanent residence pursuant to Article 16(1) thereof, and
– absences from the host Member State of less than two consecutive years, which occurred before 30 April
2006 but following a continuous period of five years’ legal residence completed before that date do not affect the
acquisition of the right of permanent residence pursuant to Article 16(1) thereof.

*

ECLI:EU:C:2010:592
Subject: ResidenceRef. from Court of Appeal (England & Wales) (Civil Division), UK, 8 May 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-165/16FF
Art. 3(1)+7+16 Dir. 2004/38
CJEU C-165/16  Lounes v. UK 14 Nov. 2017

*

Directive 2004/38 must be interpreted as meaning that, in a situation in which a citizen of the European Union (i)
has exercised his freedom of movement by moving to and residing in a Member State other than that of which he is
a national, under Article 7(1) or Article 16(1) of that directive, (ii) has then acquired the nationality of that Member
State, while also retaining his nationality of origin, and (iii) several years later, has married a third-country
national with whom he continues to reside in that Member State, that third-country national does not have a derived
right of residence in the Member State in question on the basis of Directive 2004/38.
The third-country national is however eligible for a derived right of residence under Article 21(1) TFEU, on
conditions which must not be stricter than those provided for by Directive 2004/38 for the grant of such a right to a
third-country national who is a family member of a Union citizen who has exercised his right of freedom of
movement by settling in a Member State other than the Member State of which he is a national.

*

Art. 21 TFEU
ECLI:EU:C:2017:862

Subject: Family
MembersRef. from High Court of Justice (England and Wales) (Adm. Court), UK, 21 Mar.

2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-400/12FF
Art. 28(3)(a) Dir. 2004/38
CJEU C-400/12  M.G. v. UK 16 Jan. 2014

*

On a proper construction of Article 28(3)(a) of Directive 2004/38, the 10-year period of residence referred to in
that provision must, in principle, be continuous and must be calculated by counting back from the date of the
decision ordering the expulsion of the person concerned.
Article 28(3)(a) of Directive 2004/38 must be interpreted as meaning that a period of imprisonment is, in principle,
capable both of interrupting the continuity of the period of residence for the purposes of that provision and of
affecting the decision regarding the grant of the enhanced protection provided for thereunder, even where the
person concerned resided in the host Member State for the 10 years prior to imprisonment. However, the fact that
that person resided in the host Member State for the 10 years prior to imprisonment may be taken into
consideration as part of the overall assessment required in order to determine whether the integrating links
previously forged with the host Member State have been broken.

*

ECLI:EU:C:2014:9
Subject: Loss of RightsRef. from Upper Tribunal (Immigration and Asylum Chamber), UK, 31 Aug. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-169/18FF
Art. 5 Dir. 2004/38
CJEU C-169/18  Mahmood a.o. v. Ireland 10 Jan. 2019

*

Since the referring court has noted that the Court’s answer can no longer benefit the applicants in the main
proceedings, the dispute in the main proceedings has become devoid of purpose and, consequently, an answer to the
questions referred appears to be no longer necessary.

*

ECLI:EU:C:2019:5
Subject: Exit and EntryRef. from Court of Appeal, Ireland, 2 Mar. 2018

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-359/13FF CJEU C-359/13  Martens v. Netherlands 26 Feb. 2015
*

Articles 20 TFEU and 21 TFEU must be interpreted as precluding legislation of a Member State, such as that at
issue in the main proceedings, which makes the continued grant of funding for higher education outside that State
subject to the rule that the student applying for such funding has resided in that Member State for a period of at
least three out of the six years preceding his enrolment.

*

Art. 20+21 TFEU ECLI:EU:C:2015:118
Subject: Equal TreatmentRef. from Centrale Raad van Beroep, Netherlands, 27 June 2013
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-127/08!!
Art. 3(1) Dir. 2004/38
CJEU C-127/08  Metock v. Ireland 25 July 2008

*

Directive2004/38precludeslegislationof a MemberStatewhichrequiresa nationalof a non-membercountrywho
is thespouseof a Union citizenresidingin that MemberStatebut not possessingits nationality to havepreviously
beenlawfully residentin anotherMemberStatebeforearriving in the hostMemberState,in order to benefitfrom
the provisions of that directive.
Article 3(1) of Directive 2004/38mustbe interpretedas meaningthat a national of a non-membercountrywho is
the spouseof a Union citizen residing in a Member State whosenationality he does not possessand who
accompaniesor joins that Union citizen benefitsfrom the provisionsof that directive, irrespectiveof whenand
where their marriage took place and of how the national of a non-member country entered the host Member State.

*

ECLI:EU:C:2008:449
Subject: Family

Members
Ref. from High Court, Ireland, 25 Mar. 2008

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-115/15!!
Art. 13(2) Dir. 2004/38
CJEU C-115/15  N.A. v. UK 30 June 2016

*

Article 13(2)(c)of Directive2004/38mustbeinterpretedasmeaningthat a third-countrynational,whois divorced
from a Union citizenat whosehandsshehasbeenthevictim of domesticviolenceduring themarriage,cannotrely
on the retention of her right of residencein the host MemberState,on the basis of that provision, where the
commencementof divorce proceedingspost-datesthe departureof the Union citizen spousefrom that Member
State.
Article 12 of Regulation1612/68[now Art. 10 Reg.492/2011]mustbe interpretedas meaningthat a child and a
parentwho is a third-countrynationalandwhohassolecustodyof that child qualify for a right of residencein the
host MemberState,under that provision, in a situation, suchas that in the main proceedings,where the other
parent is a Union citizenand workedin that MemberState,but ceasedto residetherebeforethe child beganto
attend school in that Member State.
Article 20 TFEU mustbe interpretedas meaningthat it doesnot confera right of residencein the hostMember
Stateeitheron a minor Union citizen,whohasresidedsincebirth in that MemberStatebut is not a nationalof that
State,or on a parentwhois a third-countynationalandwhohassolecustodyof that minor,wheretheyqualify for a
right of residence in that Member State under a provision of secondary EU law.
Article 21 TFEU mustbeinterpretedasmeaningthat that it conferson that minor Union citizena right of residence
in the host MemberState,provided that that citizen satisfiesthe conditionsset out in Article 7(1) of Directive
2004/38,which it is for the referring court to determine.If so, that sameprovisionallows the parentwho is the
primary carer of that Union citizen to reside with that citizen in the host Member State.

*

Art. 10 Reg. 492/2011
Art. 20+21 TFEU

ECLI:EU:C:2016:487
Subject: Residence

Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 30 Apr. 2015

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-456/12!!
Art. 3+6+7 Dir. 2004/38
CJEU C-456/12  O. & B. v. Netherlands 12 Mar. 2014

*

Article 21(1)TFEU mustbeinterpretedasmeaningthat wherea Union citizenhascreatedor strengtheneda family
life with a third- countrynational during genuineresidence,pursuantto and in conformitywith the conditionsset
out in Article 7(1) and (2) and Article 16(1) and (2) of Directive 2004/38,in a MemberStateother than that of
whichhe is a national, theprovisionsof that directiveapplyby analogywherethat Union citizenreturns,with the
family memberin question,to his MemberStateof origin. Therefore,theconditionsfor grantinga derivedright of
residenceto a third- countrynationalwho is a family memberof that Union citizen,in the latterÕsMemberStateof
origin, shouldnot, in principle, be morestrict than thoseprovidedfor by that directivefor the grant of a derived
right of residenceto a third- countrynationalwhois a family memberof a Union citizenwhohasexercisedhis right
of freedomof movementby becomingestablishedin a MemberStateother than theMemberStateof whichhe is a
national.

*

Art. 20+21 TFEU
ECLI:EU:C:2014:135

Subject: Residence
and Family MembersRef. from Raad van State, Netherlands, 10 Oct. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-356/11!!
Art. 3(1) Dir. 2004/38
CJEU C-356/11  O., S. & L. v. Finland 6 Dec. 2012

*

Article 20 TFEU mustbe interpretedas not precludinga MemberStatefrom refusing to grant a third country
nationala residencepermiton thebasisof family reunificationwherethat nationalseeksto residewith his spouse,
who is alsoa third countrynationaland resideslawfully in that MemberStateand is themotherof a child from a
previousmarriagewho is a Union citizen,and with the child of their own marriage,who is also a third country
national, providedthat sucha refusaldoesnot entail, for the Union citizenconcerned,the denial of the genuine
enjoymentof thesubstanceof the rights conferredby thestatusof citizenof theUnion, that beingfor the referring
court to ascertain.
Applications for residencepermits on the basis of family reunification such as those at issue in the main
proceedingsare coveredby Council Directive 2003/86(on family reunification).Article 7(1)(c) of that directive
mustbe interpretedasmeaningthat, while MemberStateshavethe facultyof requiring proof that thesponsorhas
stableand regular resourceswhich are sufficientto maintainhimselfand the membersof his family, that faculty
mustbeexercisedin thelight of Articles7 and24(2)and(3) of theCharterof FundamentalRightsof theEuropean
Union, which require the MemberStatesto examineapplicationsfor family reunification in the interestsof the
children concernedand also with a view to promotingfamily life, and avoidingany underminingof the objective
and the effectivenessof that directive. It is for the referring court to ascertainwhetherthe decisionsrefusing
residence permits at issue in the main proceedings were taken in compliance with those requirements.

*

Art. 20 TFEU
ECLI:EU:C:2012:776

Subject: Residence
and Family MembersRef. from Korkein hallinto-oikeus, Finland, 7 July 2011
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-244/13!!
Art. 16(2) Dir. 2004/38
CJEU C-244/13  Ogieriakhi v. Ireland 10 July 2014

*

Article 16(2) of Directive 2004/38mustbe interpretedas meaningthat a third-country national who, during a
continuousperiodof five yearsbeforethetranspositiondatefor that directive,hasresidedin a MemberStateasthe
spouseof a Union citizenworkingin that MemberState,mustberegardedashavingacquireda right of permanent
residenceunder that provision,eventhough,during that period, the spousesdecidedto separateand commenced
residingwith otherpartners,andthehomeoccupiedby that nationalwasno longerprovidedor madeavailableby
his spouse with Union citizenship.

*

ECLI:EU:C:2014:2068
Subject: ResidenceRef. from High Court, Ireland, 30 Apr. 2013

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-378/12!!
Art. 16 Dir. 2004/38
CJEU C-378/12  Onuekwere v. UK 16 Jan. 2014

*

Article 16(2) of Directive 2004/38mustbe interpretedas meaningthat the periodsof imprisonmentin the host
MemberStateof a third-countrynational,whois a family memberof a Union citizenwhohasacquiredtheright of
permanentresidencein that MemberStateduring thoseperiods,cannotbetakeninto considerationin thecontextof
the acquisition by that national of the right of permanent residence for the purposes of that provision.
Article 16(2) and (3) of Directive 2004/38must be interpretedas meaningthat the continuity of residenceis
interrupted by periods of imprisonmentin the host MemberStateof a third- country national who is a family
memberof a Union citizenwho hasacquiredthe right of permanentresidencein that MemberStateduring those
periods.

*

ECLI:EU:C:2014:13
Subject: Residence
and Loss of Rights

Ref. from Upper Tribunal (Immigration and Asylum Chamber), UK, 3 Aug. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-348/09!!
Art. 28(3) Dir. 2004/38
CJEU C-348/09  P.I. v. Germany 22 May 2012

*

Article 28(3)(a)of Directive2004/38mustbeinterpretedasmeaningthat it is opento theMemberStatesto regard
criminal offencessuchas thosereferred to in the secondsubparagraphof Article 83(1) TFEU as constitutinga
particularly seriousthreat to oneof the fundamentalinterestsof society,which might posea direct threat to the
calm and physicalsecurityof the populationand thusbe coveredby the conceptof Ôimperativegroundsof public
securityÕ,capableof justifying an expulsionmeasureunder Article 28(3), as long as the mannerin which such
offenceswerecommitteddisclosesparticularly seriouscharacteristics,which is a matterfor the referring court to
determine on the basis of an individual examination of the specific case before it.
The issueof any expulsionmeasureis conditionalon the requirementthat the personalconductof the individual
concernedmustrepresenta genuine,presentthreat affectingoneof the fundamentalinterestsof societyor of the
hostMemberState,whichimplies,in general,theexistencein theindividual concernedof a propensityto act in the
same way in the future. Before taking an expulsion decision, the host Member State must take account of
considerationssuchas how long the individual concernedhasresidedon its territory, his/herage,stateof health,
family andeconomicsituation,socialandcultural integrationinto that Stateandtheextentof his/herlinks with the
country of origin.

*

ECLI:EU:C:2012:300
Subject: Loss of RightsRef. from Oberverwaltungsgericht fŸr das Land Nordrhein-Westfalen, Germany, 31

Aug. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-184/16!!
Art. 27+32 Dir. 2004/38
CJEU C-184/16  Petrea v. Greece 17 Sep. 2017

*

Directive 2004/38 and the protection of legitimate expectationsdo not preclude a Member State from, first,
withdrawinga registrationcertificatewrongly issuedto an EU citizenwho wasstill subjectto an exclusionorder,
and, secondly,adoptinga removalorder againsthim basedon the sole finding that the exclusionorder wasstill
valid.
Directive2004/38andReturnDirective2008/115do not precludea decisionto return an EU citizen,suchasthat at
issuein themainproceedings,from beingadoptedby thesameauthoritiesandaccordingto thesameprocedureas
a decisionto return a third-country national staying illegally referred to in Article 6(1) of Directive 2008/115,
providedthat the transpositionmeasuresof Directive 2004/38which are more favourableto that EU citizenare
applied.
Theprinciple of effectivenessdoesnot precludea legal practiceaccordingto which a national of a MemberState
who is subjectto a return order in circumstancessuchas thoseat issuein the main proceedingsmaynot rely, in
supportof an actionagainstthat order, on theunlawfulnessof theexclusionorder previouslyadoptedagainsthim,
in so far as thepersonconcernedhadeffectivelythepossibilityto contestthat latter order in goodtime in the light
of the provisions of Directive 2004/38.
Article 30 of Directive 2004/38requires the MemberStatesto take every appropriate measurewith a view to
ensuringthat thepersonconcernedunderstandsthecontentandimplicationsof a decisionadoptedunderArticle 27
(1) of that directivebut that it doesnot require that decisionto benotified to him in a languageheunderstandsor
which it is reasonable to assume he understands, although he did not bring an application to that effect.

*

ECLI:EU:C:2017:684
Subject: Loss of Rights
and Procedural Rights

Ref. from Dioikitiko Protodikeio Thessalonikis, Greece, 1 Apr. 2016
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-182/15!! CJEU C-182/15  Petruhhin v. Latvia 6 Sep. 2016
*

Article 18 TFEU andArticle 21 TFEU mustbeinterpretedasmeaningthat,whena MemberStateto whicha Union
citizen, a national of anotherMemberState,has movedreceivesan extradition requestfrom a third Statewith
whichthefirst MemberStatehasconcludedan extraditionagreement,it mustinform theMemberStateof whichthe
citizenin questionis a nationaland,shouldthat MemberStatesorequest,surrenderthat citizento it, in accordance
with theprovisionsof CouncilFrameworkDecision2002/584/JHAof 13 June2002on theEuropeanarrestwarrant
andthesurrenderproceduresbetweenMemberStates,asamendedby CouncilFrameworkDecision2009/299/JHA
of 26 February2009,providedthat that MemberStatehasjurisdiction, pursuantto its national law, to prosecute
that person for offences committed outside its national territory.
Wherea MemberStatereceivesa requestfrom a third Stateseekingthe extradition of a national of another
MemberState,that first MemberStatemustverify that the extraditionwill not prejudicethe rights referred to in
Article 19 of the Charter of Fundamental Rights of the European Union.

*

Art. 18+21 TFEU ECLI:EU:C:2016:630
Subject: Equal TreatmentRef. from Augst! k!  tiesa, Latvia, 22 Apr. 2015

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-523/11!! CJEU C-523/11  Prinz & Seeberger v. Germany 18 June 2013
*

Articles 20 TFEU and 21 TFEU mustbe interpretedas meaningthat theyprecludelegislationof a MemberState
which makesthe award of an educationgrant for studiesin anotherMemberStatefor a period of morethan one
year subjectto a solecondition,suchas that laid downin Paragraph16(3) of the FederalLaw on assistancefor
education and training [Bundesgesetz Ÿber individuelle Fšrderung der Ausbildung
(Bundesausbildungsfšrderungsgesetz)],as amendedon 1 January2008, by the twenty-secondlaw amendingthe
FederalLaw on assistancefor educationand training, requiring theapplicantto havehada permanentresidence,
within the meaning of that law, in national territory for at least three years before commencing those studies.

*

Art. 20+21 TFEU ECLI:EU:C:2013:524
Subject: Equal TreatmentRef. from Verwaltungsgericht Hannover, Germany, 13 Oct. 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-618/16!!
Art. 7(3) Dir. 2004/38
CJEU C-618/16  Rafal Prefeta v. UK 13 Sep. 2018

*

Chapter2 of AnnexXII to the Act concerningthe conditionsof accessionof the CzechRepublic,Estonia,Cyprus,
Latvia, Lithuania, Hungary,Malta, Poland,Sloveniaand Slovakis,mustbe interpretedas permitting,during the
transitional period providedfor by that act, the United Kingdomto excludea Polish national, suchas Mr Rafal
Prefeta,from the benefitsof Article 7(3) of Directive 2004/38whenthat personhasnot satisfiedthe requirement
imposedby national law of havingcompletedan uninterrupted12-monthperiod of registeredwork in the United
Kingdom.

*

Art. 7(2) Reg. 492/2011
ECLI:EU:C:2018:719

Subject: Residence
and Equal TreatmentRef. from Upper Tribunal, UK, 29 Nov. 2016

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-83/11!!
Art. 3(2) Dir. 2004/38
CJEU C-83/11  Rahman a.o. v. UK 5 Sep. 2012

*

On a proper construction of Article 3(2) of Directive 2004/38:
Ð the MemberStatesare not required to grant everyapplication for entry or residencesubmittedby family
membersof a Union citizenwhodo not fall underthedefinitionin Article 2(2) of that directive,evenif theyshow,in
accordance with Article 10(2) thereof, that they are dependants of that citizen;
Ð it is, however,incumbentupon the MemberStatesto ensurethat their legislationcontainscriteria which
enable thosepersonsto obtain a decisionon their application for entry and residencethat is foundedon an
extensive examination of their personal circumstances and, in the event of refusal, is justified by reasons;
Ð theMemberStateshavea widediscretionwhenselectingthosecriteria, but thecriteria mustbeconsistentwith
the normal meaningof the term ÔfacilitateÕand of the wordsrelating to dependenceusedin Article 3(2) and must
not deprive that provision of its effectiveness; and
Ð everyapplicant is entitledto a judicial reviewof whetherthe national legislationand its applicationsatisfy
those conditions.

In order to fall within the category,referred to in Article 3(2) of Directive 2004/38,of family memberswho are
ÔdependantsÕof a Union citizen,thesituationof dependencemustexistin thecountryfrom whichthefamily member
concerned comes, at the very least at the time when he applies to join the Union citizen on whom he is dependent.
On a proper constructionof Article 3(2) of Directive 2004/38,the MemberStatesmay, in the exerciseof their
discretion,imposeparticular requirementsrelating to the natureand duration of dependence,providedthat those
requirementsare consistentwith thenormalmeaningof thewordsrelating to thedependencereferredto in Article
3(2)(a) of the directive and do not deprive that provision of its effectiveness.
Thequestionwhetherissueof the residencecard referredto in Article 10 of Directive2004/38maybeconditional
on therequirementthat thesituationof dependencefor thepurposesof Article 3(2)(a)of that directivehasendured
in the host Member State does not fall within the scope of the directive.

*

ECLI:EU:C:2012:519
Subject: Family

Members
Ref. from Upper Tribunal (Administrative Appeals Chamber), UK, 22 Feb. 2011
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-165/14!! CJEU C-165/14  Rend—n Mar’n v. Spain 13 Sep. 2016
*

Article 21 TFEU and Directive 2004/38mustbe interpretedas precludingnational legislation which requiresa
third-countrynational to beautomaticallyrefusedthegrant of a residencepermiton thesolegroundthat hehasa
criminal record wherehe is the parentof a minor child who is a Union citizenand a national of a MemberState
other than the host Member State and who is his dependant and resides with him in the host Member State.
Article 20 TFEU mustbe interpretedas precludingthe samenational legislation which requiresa third-country
national who is a parentof minor children who are Union citizensin his solecare to be automaticallyrefusedthe
grant of a residencepermit on the sole ground that he has a criminal record, where that refusal has the
consequence of requiring those children to leave the territory of the European Union.

*

Art. 20+21 TFEU ECLI:EU:C:2016:675
Subject: Residence

and Family Members
Ref. from Tribunal Supremo, Sala de lo Contencioso-Administrativo, Spain, 7 Apr.

2014

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-423/12!!
Art. 2(2)(c) Dir. 2004/38
CJEU C-423/12  Reyes v. Sweden 16 Jan. 2014

*

Article 2(2)(c) of Directive 2004/38,mustbe interpretedas meaningthat a MemberStatecannotrequire a direct
descendantwho is 21 yearsold or older, in circumstancessuchas thosein the main proceedings,in order to be
regardedas dependentand thus comewithin the definition of a family memberunder Article 2(2)(c) of that
provision,to havetried unsuccessfullyto obtainemploymentor to obtainsubsistencesupportfrom theauthoritiesof
his country of origin and/or otherwise to support himself.
Article 2(2)(c) of Directive 2004/38mustbe interpretedas meaningthat the fact that a relative Ðdueto personal
circumstancessuch as age, educationand health Ð is deemedto be well placed to obtain employmentand in
addition intendsto start work in the MemberStatedoesnot affect the interpretationof the requirementin that
provision that he be a ÔdependantÕ.

*

ECLI:EU:C:2014:16
Subject: Family

Members
Ref. from KammarrŠtten i Stockholm, Migrationsšverdomstolen, Sweden, 17 Sep.

2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-135/08!! CJEU C-135/08  Rottmann v. Germany 2 Mar. 2010
*

It is not contrary to EuropeanUnion law, in particular to Article 17 EC, for a MemberStateto withdraw from a
citizenof the Union the nationality of that Stateacquiredby naturalisationwhenthat nationality wasobtainedby
deception, on condition that the decision to withdraw observes the principle of proportionality.

*

Art. 20 TFEU ECLI:EU:C:2010:104
Subject: Loss of RightsRef. from Bundesverwaltungsgericht, Germany, 3 Apr. 2008

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-322/13!! CJEU C-322/13  RŸffer v. Italy 27 Mar. 2014
*

Articles18 TFEU and21 TFEU mustbeinterpretedasprecludingnationalrules,suchasthoseat issuein themain
proceedings,which grant the right to use a languageother than the official languageof that State in civil
proceedingsbroughtbeforethecourtsof a MemberStatewhich are situatedin a specificterritorial entity,only to
citizens of that State who are domiciled in the same territorial entity.

*

Art. 18+21 TFEU ECLI:EU:C:2014:189
Subject: Equal TreatmentRef. from Tribunale di Bolzano, Italy, 13 June 2013

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-34/09!! CJEU C-34/09  Ruiz Zambrano v. Belgium 8 Mar. 2011
*

Article 20 TFEU is to be interpretedas meaningthat it precludesa MemberStatefrom refusinga third country
national uponwhomhis minor children,who are EuropeanUnion citizens,are dependent,a right of residencein
the MemberStateof residenceand nationality of thosechildren,and from refusingto grant a work permit to that
third countrynational, in so far assuchdecisionsdeprivethosechildrenof thegenuineenjoymentof thesubstance
of the rights attaching to the status of European Union citizen.

*

Art. 20 TFEU ECLI:EU:C:2011:124
Subject: Residence

and Family Members
Ref. from Tribunal du travail de Bruxelles, Belgium, 26 Jan. 2009
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-391/09!! CJEU C-391/09  Runevi! -Vardyn v. Lithuania 12 Mar. 2011
*

National rules which provide that a personÕssurnamesand forenamesmaybe enteredon the certificatesof civil
statusof that Stateonly in a form which complieswith the rules governingthe spelling of the official national
languagerelate to a situationwhich doesnot comewithin the scopeof Council Directive 2000/43/ECof 29 June
2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin.
Article 21 TFEU must be interpreted as:
Ð not precludingthecompetentauthoritiesof a MemberStatefrom refusing,pursuantto national ruleswhich
providethat a personÕssurnamesandforenamesmaybeenteredon thecertificatesof civil statusof that Stateonly
in a form which complieswith the rules governingthe spellingof the official national language,to amend,on the
birth certificate and marriage certificate of one of its nationals, the surnameand forenameof that person in
accordance with the spelling rules of another Member State;
Ð not precludingthecompetentauthoritiesof a MemberStatefrom refusing,in circumstancessuchasthoseat
issuein the main proceedingsand pursuantto thosesamerules, to amendthe joint surnameof a married couple
whoare citizensof theUnion,asit appearson thecertificatesof civil statusissuedby theMemberStateof origin of
oneof thosecitizens,in a form which complieswith the spelling rules of that latter State,on condition that that
refusal doesnot give rise, for thoseUnion citizens,to seriousinconvenienceat administrative,professionaland
private levels,this beinga matterwhich it is for thenationalcourt to decide.If that provesto bethecase,it is also
for that court to determinewhether the refusal to makethe amendmentis necessaryfor the protection of the
interests which the national rules are designed to secure and is proportionate to the legitimate aim pursued;
Ð not precludingthecompetentauthoritiesof a MemberStatefrom refusing,in circumstancessuchasthoseat
issuein themainproceedingsandpursuantto thosesamerules,to amendthemarriagecertificateof a citizenof the
Union who is a national of anotherMemberStatein sucha way that the forenamesof that citizenare enteredon
that certificatewith diacritical marksas theywereenteredon the certificatesof civil statusissuedby his Member
Stateof origin and in a form whichcomplieswith therulesgoverningthespellingof theofficial national language
of that latter State.

*

Art. 21 TFEU ECLI:EU:C:2011:291
Subject: Equal TreatmentRef. from Vilniaus Miesto 1 Apylink! s Teismas, Lithuania, 2 Oct. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-457/12!!
Art. 3+6+7 Dir. 2004/38
CJEU C-457/12  S. & G. v. Netherlands 12 Mar. 2014

*

Directive2004/38mustbeinterpretedasnot precludinga refusalby a MemberStateto grant a right of residenceto
a third- countrynationalwhois a family memberof a Union citizenwherethat citizenis a nationalof andresidesin
that Member State but regularly travels to another Member State in the course of his professional activities.
Article 45 TFEU mustbe interpretedas conferring on a third- country national who is the family memberof a
Union citizena derivedright of residencein theMemberStateof which that citizenis a national,wherethecitizen
residesin that MemberStatebut regularly travelsto anotherMemberStateasa workerwithin themeaningof that
provision, if the refusal to grant sucha right of residencediscouragesthe worker from effectivelyexercisinghis
rights under Article 45 TFEU, which it is for the referring court to determine.

*

Art. 20+21 TFEU
ECLI:EU:C:2014:136

Subject: Residence
and Family MembersRef. from Raad van State, Netherlands, 10 Oct. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-129/18!!
Art. 2(2)+3(2) Dir. 2004/38
CJEU C-129/18  S.M. v. UK 26 Mar. 2019

AG: 26 Feb. 2019

*

*
Theconceptof a ÔdirectdescendantÕof a citizenof theUnion referredto in Art. 2(2)(c)mustbe interpretedasnot
including a child who has beenplacedin the permanentlegal guardianshipof a citizen of the Union under the
Algerian Kafala system, because that placement does not create any parent-child relationship between them.
However,it is for the competentnational authoritiesto facilitate the entry and residenceof sucha child as oneof
theother family membersof a citizenof theUnion pursuantto Article 3(2)(a)of that directive,read in the light of
Article 7 andArticle 24(2)of theCharter,by carrying out a balancedandreasonableassessmentof all thecurrent
andrelevantcircumstancesof thecasewhichtakesaccountof thevariousinterestsin play and,in particular, of the
best interests of the child concerned.
In theeventthat it is established,following that assessment,that thechild and its guardian,who is a citizenof the
Union, are called to lead a genuinefamily life and that that child is dependenton its guardian,the requirements
relating to the fundamentalright to respectfor family life, combinedwith theobligation to takeaccountof thebest
interestsof the child, demand,in principle, that that child be granteda right of entry and residencein order to
enable it to live with its guardian in his or her host Member State.

*

ECLI:EU:C:2019:248
Subject: Family

Members
Ref. from Supreme Court, UK, 19 Feb. 2018

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-507/12!!
Art. 7(3) Dir. 2004/38
CJEU C-507/12  Saint Prix v. UK 19 June 2014

*

Article 45 TFEU mustbeinterpretedasmeaningthat a womanwhogivesup work,or seekingwork,becauseof the
physicalconstraintsof the late stagesof pregnancyand the aftermathof childbirth retainsthe statusof ÔworkerÕ,
within the meaningof that article, providedshereturns to work or finds anotherjob within a reasonableperiod
after the birth of her child.

*

Art. 45 TFEU
ECLI:EU:C:2014:2007

Subject: Residence
Ref. from Supreme Court, UK, 8 Nov. 2012
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-202/13!!
Art. 5+10+35 Dir. 2004/38
CJEU C-202/13  Sean McCarthy v. UK 18 Dec. 2014

*

BothArticle 35 of Directive2004/38andArticle 1 of theProtocol (No 20) on theapplicationof certainaspectsof
Article 26 of theTFEU mustbe interpretedasnot permittinga MemberStateto require, in pursuit of an objective
of generalprevention,family membersof a citizenof theEuropeanUnion whoare not nationalsof a MemberState
and who hold a valid residencecard, issuedunder Article 10 of Directive 2004/38by the authoritiesof another
MemberState,to be in possession,pursuant to national law, of an entry permit, such as the EEA (European
Economic Area) family permit, in order to be able to enter its territory.

*

ECLI:EU:C:2014:2450
Subject: Exit and Entry

and Family Members
Ref. from High Court of Justice (England and Wales) (Adm. Court), UK, 17 Apr.

2013

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-434/09!! CJEU C-434/09  Shirley McCarthy v. UK 5 May 2011
*

Article 3(1) of Directive 2004/38,mustbe interpretedas meaningthat that directive is not applicableto a Union
citizenwhohasneverexercisedhis right of freemovement,whohasalwaysresidedin a MemberStateof whichhe
is a national and who is also a national of another Member State.
Article 21 TFEU is not applicableto a Union citizenwhohasneverexercisedhis right of freemovement,whohas
alwaysresidedin a MemberStateof which he is a national and who is also a national of anotherMemberState,
providedthat the situation of that citizen doesnot include the application of measuresby a MemberStatethat
wouldhavetheeffectof deprivinghim of thegenuineenjoymentof thesubstanceof therights conferredby virtue of
his statusas a Union citizen or of impedingthe exerciseof his right of free movementand residencewithin the
territory of the Member States.

*

Art. 21 TFEU ECLI:EU:C:2011:277
Subject: Residence

and Family Members
Ref. from Supreme Court, UK, 5 Nov. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-483/17!!
Art. 7(1)(a)+7(3)(c) Dir. 2004/38
CJEU C-483/17  Tarola v. Ireland 11 Apr. 2019

*

Art. 7(1)(a)and(3)(c) mustbe interpretedasmeaningthat a nationalof a MemberStatewho,havingexercisedhis
right to freemovement,acquired,in anotherMemberState,thestatusof workerwithin themeaningof Article 7(1)
(a) of that directive,on accountof theactivity hepursuedtherefor a periodof two weeks,otherwisethanundera
fixed-termemploymentcontract, before becominginvoluntarily unemployed,retains the statusof worker for a
further periodof no lessthansix monthsunderthoseprovisions,providedthat hehasregisteredasa jobseekerwith
the relevant employment office.
It is for thereferring court to determinewhether,in accordancewith theprinciple of equaltreatmentguaranteedin
Art. 24(1)of Directive2004/38,that national is, asa result,entitledto receivesocialassistancepaymentsor, asthe
case may be, social security benefits on the same basis as if he were a national of the host Member State.

*

ECLI:EU:C:2019:309
Subject: ResidenceRef. from Court of Appeal, Ireland, 9 Aug. 2017

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-480/08!! CJEU C-480/08  Teixeira v. UK 23 Feb. 2010
*

1. A national of a MemberStatewho was employedin another MemberStatein which his or her child is in
educationcan claim, in the capacityof primary carer for that child, a right of residencein the hostMemberState
on thesolebasisof Article 12 of Regulation1612/68(Now: Art. 10 Reg.492/2011)withoutbeingrequiredto satisfy
the conditions laid down in Directive 2004/38.
2. Theright of residencein thehostMemberStateof theparentwho is theprimary carer of a child exercising
the right to pursuehis or her educationin accordancewith Article 12 of Regulation1612/68is not conditionalon
that parenthavingsufficientresourcesnot to becomea burdenon thesocialassistancesystemof that MemberState
during the period of residence and having comprehensive sickness insurance cover there.
3. Theright of residencein thehostMemberStateof theparentwhois theprimary carer for a child of a migrant
worker,wherethat child is in educationin that State,is not conditionalon oneof thechildÕsparentshavingworked
as a migrant worker in that Member State on the date on which the child started in education.
4. Theright of residencein thehostMemberStateof theparentwhois theprimary carer for a child of a migrant
worker,wherethat child is in educationin that State,endswhenthe child reachesthe ageof majority, unlessthe
child continuesto needthepresenceandcareof that parentin order to beable to pursueandcompletehis or her
education.

*

Art. 10 Reg. 492/2011 ECLI:EU:C:2010:83
Subject: ResidenceRef. from Court of Appeal (England & Wales) (Civil Division), UK, 7 Nov. 2008
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-221/17!! CJEU C-221/17  Tjebbes v. Netherlands 12 Mar. 2019

Art. 7+24 Charter

*

*
Article 20 TFEU, read in the light of Articles 7 and 24 of the Charter of FundamentalRightsof the European
Union, must be interpretedas not precluding legislation of a MemberStatesuch as that at issuein the main
proceedings,which providesunder certain conditionsfor the loss,by operationof law, of the nationality of that
MemberState,whichentails,in thecaseof personswhoare not alsonationalsof anotherMemberState,thelossof
their citizenshipof the Union and the rights attaching thereto, in so far as the competentnational authorities,
includingnational courtswhereappropriate,are in a positionto examine,as an ancillary issue,theconsequences
of the lossof that nationality and, whereappropriate,to havethe personsconcernedrecovertheir nationality ex
tunc in the contextof an applicationby thosepersonsfor a travel documentor any other documentshowingtheir
nationality.In thecontextof that examination,theauthoritiesandthecourtsmustdeterminewhetherthelossof the
nationality of the MemberStateconcerned,when it entails the loss of citizenshipof the Union and the rights
attachingthereto,hasdueregardto theprinciple of proportionalitysofar asconcernstheconsequencesof that loss
for thesituationof eachpersonconcernedand,if relevant,for that of themembersof their family, from thepoint of
view of EU law.

*

Art. 20+21 TFEU ECLI:EU:C:2019:189
Subject: Loss of RightsRef. from Raad van State, Netherlands, 27 Apr. 2017

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-145/09!!
Art. 28(3) Dir. 2004/38
CJEU C-145/09  Tsakouridis v. Germany 23 Nov. 2010

*

Article 28(3)(a)of Directive 2004/38mustbe interpretedas meaningthat, in order to determinewhethera Union
citizenhasresidedin thehostMemberStatefor the10 yearsprecedingtheexpulsiondecision,whichis thedecisive
criterion for grantingenhancedprotectionunderthat provision,all therelevantfactorsmustbe takeninto account
in each individual case,in particular the duration of each period of absencefrom the host MemberState,the
cumulativeduration and the frequencyof thoseabsences,and the reasonswhy the personconcernedleft the host
MemberState,reasonswhich may establishwhetherthoseabsencesinvolve the transfer to anotherStateof the
centre of the personal, family or occupational interests of the person concerned.
Shouldthe referring court concludethat the Union citizen concernedenjoysthe protection of Article 28(3) of
Directive 2004/38,that provisionmustbe interpretedas meaningthat the fight againstcrime in connectionwith
dealing in narcotics as part of an organisedgroup is capableof being coveredby the conceptof Ôimperative
groundsof public securityÕwhich may justify a measureexpellinga Union citizen who has residedin the host
MemberStatefor the preceding10 years.Shouldthe referring court concludethat the Union citizen concerned
enjoysthe protectionof Article 28(2) of Directive 2004/38,that provisionmustbe interpretedas meaningthat the
fight againstcrimein connectionwith dealingin narcoticsaspart of an organisedgroup is coveredby theconcept
of Ôserious grounds of public policy or public securityÕ.

*

ECLI:EU:C:2010:708
Subject: Loss of RightsRef. from Verwaltungsgerichtshof Baden-Württemberg, Germany, 24 Apr. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-22/08!!
Art. 24(2) Dir. 2004/38
CJEU C-22/08  Vatsouras & Koupatantze v. Germany 4 June 2009

*

With respectto therights of nationalsof MemberStatesseekingemploymentin anotherMemberState,examination
of the first questionhas not disclosedany factor capableof affecting the validity of Article 24(2) of Directive
2004/38.
Article 12 EC doesnot precludenational rules which excludenationalsof MemberStatesof the EuropeanUnion
from receipt of social assistance benefits which are granted to nationals of non-member countries.

*

Art. 18 TFEU
ECLI:EU:C:2009:344

Subject: Equal Treatment
Ref. from Sozialgericht Nürnberg, Germany, 22 Jan. 2008

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-123/08!! CJEU C-123/08  Wolzenburg v. Netherlands 6 Oct. 2009
*

A national of one MemberStatewho is lawfully residentin anotherMemberStateis entitled to rely on the first
paragraph of Article 12 EC against national legislation, such as the Law on the surrender of persons
(Overleveringswet),of 29 April 2004,which laysdowntheconditionsunderwhich thecompetentjudicial authority
can refuse to execute a European arrest warrant issued with a view to the enforcement of a custodial sentence.
Article 4(6) of Council FrameworkDecision2002/584/JHAof 13 June2002on the Europeanarrest warrant and
thesurrenderproceduresbetweenMemberStatesmustbeinterpretedasmeaningthat, in thecaseof a citizenof the
Union, theMemberStateof executioncannot,in additionto a conditionasto thedurationof residencein that State,
makeapplicationof thegroundfor optionalnon-executionof a Europeanarrestwarrant laid downin thatprovision
subject to supplementaryadministrativerequirements,such as possessionof a residencepermit of indefinite
duration.
Article 12 EC is to be interpretedasnot precludingthe legislationof a MemberStateof executionunderwhich the
competentjudicial authorityof that Stateis to refuseto executea Europeanarrestwarrant issuedagainstoneof its
nationalswith a viewto theenforcementof a custodialsentence,whilst sucha refusalis, in thecaseof a nationalof
anotherMemberStatehavinga right of residenceon thebasisof Article 18(1)EC,subjectto theconditionthat that
person has lawfully resided for a continuous period of five years in that Member State of execution.

*

Art. 18 TFEU ECLI:EU:C:2009:616
Subject: Equal TreatmentRef. from Rechtbank Amsterdam, Netherlands, 21 Mar. 2008
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-87/12!!
Art. 3(1) Dir. 2004/38
CJEU C-87/12  Ymeraga v. Luxembourg 8 May 2013

*

Article 20 TFEU mustbe interpretedas not precludinga MemberStatefrom refusing to allow a third-country
national to residein its territory, wherethat third-countrynationalwishesto residewith a family memberwhois a
EuropeanUnion citizenresidingin theMemberStateof whichheholdsthenationalityandhasneverexercisedhis
right of freedomof movementas a Union citizen, provided such refusal doesnot lead, for the Union citizen
concerned,to thedenialof thegenuineenjoymentof thesubstanceof therights conferredby virtue of his statusasa
Union citizen.

*

Art. 20 TFEU
ECLI:EU:C:2013:291

Subject: Residence
and Family MembersRef. from Cour administrative, Luxembourg, 20 Feb. 2012

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-300/11!!
Art. 30(2)+31 Dir. 2004/38
CJEU C-300/11  Z.Z. v. UK 4 June 2013

*

Articles 30(2) and 31 of Directive 2004/38read in the light of Article 47 of the Charter of FundamentalRightsof
theEuropeanUnion, mustbe interpretedas requiring thenational court with jurisdiction to ensurethat failure by
thecompetentnationalauthority to discloseto thepersonconcerned,preciselyand in full, thegroundson whicha
decisiontakenunderArticle 27 of that directive is basedand to disclosethe relatedevidenceto him is limited to
that which is strictly necessary,and that he is informed,in anyevent,of theessenceof thosegroundsin a manner
which takes due account of the necessary confidentiality of the evidence.

*

ECLI:EU:C:2013:363
Subject: Loss of Rights
and Procedural Rights

Ref. from Court of Appeal (England & Wales) (Civil Division), UK, 17 June 2011

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-424/10!!
Art. 16 Dir. 2004/38
CJEU C-424/10  Ziolkowski & Szeja v. Germany 21 Dec. 2011

*

Article 16(1) of Directive 2004/38mustbe interpretedas meaningthat a Union citizenwho hasbeenresidentfor
morethan five yearsin the territory of thehostMemberStateon thesolebasisof thenational law of that Member
Statecannotbe regardedas havingacquiredthe right of permanentresidenceunderthat provisionif, during that
period of residence, he did not satisfy the conditions laid down in Article 7(1) of the directive.
Periodsof residencecompletedby a nationalof a non- MemberStatein the territory of a MemberStatebeforethe
accessionof thenon- MemberStateto theEuropeanUnion must,in theabsenceof specificprovisionsin theAct of
Accession,betakeninto accountfor thepurposeof theacquisitionof theright of permanentresidenceunderArticle
16(1)of Directive2004/38,providedthoseperiodswerecompletedin compliancewith theconditionslaid downin
Article 7(1) of the directive.

*

ECLI:EU:C:2011:866
Subject: ResidenceRef. from Bundesverwaltungsgericht, Germany, 31 Aug. 2010

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-535/19!!

7.2 CJEU pending cases

Art. 7(1)(b)+24 Dir. 2004/38
CJEU C-535/19  A. v. Latvia

*

Mustpublicly-fundedhealthcareberegardedasbeingincludedin ÔsicknessbenefitsÕ.And if so,are MSpermitted
to to refusesuchbenefitsÑ whichare grantedto their nationalsand to family membersof a Union citizenhaving
worker statuswho are in the samesituation Ñ to Union citizenswho do not at that time haveworker status,in
order to avoid disproportionate requests for social benefits to ensure health care?

*

New
Subject: Equal Treatment

Ref. from Augusta tiesa (Supreme Court), Latvia, 9 July 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-32/19!!
Art. 17(1)(a) Dir. 2004/38
CJEU C-32/19  A.T. v. Austria

*

Do workers have the right of permanentresidencepursuant to the first alternative in Article 17(1)(a) of Dir.
2004/38if theytakeup employmentin anotherMemberStateat a point in timeat which it is foreseeablethat they
will beable to engagein their employmentfor only a relativelyshortperiodof timebeforetheyreachthestatutory
retirementage and, becauseof low income,will in any eventbe dependenton the host MemberStateÕssocial
assistance after they stop working?

*

Subject: Residence
Ref. from Oberster Gerichtshof, Austria, 18 Jan. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-718/19!! CJEU C-718/19  Bar Association v. Belgium
*

Must artt. 20+21 TFEU be interpretedas precluding national legislation according to which a provision that
appliesto EU citizensandmembersof their familieswhohavenot compliedwith a decisionterminatingresidence
on groundsof public policy is identical to that appliedto third-countrynationalsin thesamesituationin relation to
the maximum period of detention for the purposes of removal, that is to say, eight months?

*

New
Art. 20+21 TFEU Subject: Equal Treatment
Ref. from Cour Constitutionelle, Belgium, 27 Sep. 2019
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-710/19!!
Art. 15+31 Dir. 2004/38
CJEU C-710/19  G.M.A. v. Belgium

*

Are Artt. 15+31 to be interpreted and applied as meaning that the national courts of the host Member State are
required, in the context of an action for annulment brought against a decision refusing to recognise a right of
residence of more than three months of an EU citizen, to have regard to new facts and matters arising after the
decision of the national authorities, where such facts and matters are capable of altering the situation of the person
concerned in such a way that it is no longer permissible to restrict his right of residence in the host Member State?

*

New

Art. 45 TFEU
Subject: Equal Treatment

Ref. from Conseil d'ƒtat, Belgium, 25 Sep. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-181/19!!
Art. 24(2) Dir. 2004/38
CJEU C-181/19  J.D. v. Jobcenter Krefeld

*

Is the exclusion of Union citizens from receipt of social assistance within the meaning of Article 24(2) of Directive
2004/38 compatible with the requirement of equal treatment arising from Article 18 TFEU read in conjunction with
Articles 10 and 7 of Regulation No 492/2011?

*

Art. 10 Reg. 492/2011
Subject: Equal Treatment

Ref. from Landessozialgericht Nordrhein-Westfalen, Germany, 25 Feb. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-836/18!! CJEU C-836/18  R.H. v. Spain

AG: 21 Nov. 2019

*

*
Does the practice of the Spanish State of automatically applying the rule laid down in Article 7 of Royal Decree
240/2007, and refusing to grant a residence permit to a family member of an EU citizen where that EU citizen has
never exercised freedom of movement, solely and exclusively on the ground that the EU citizen does not satisfy the
conditions laid down in that provision, without having examined specifically and individually whether there exists a
relationship of dependency between that EU citizen and the third-country national of such a nature that, for any
reason and in the light of the circumstances, it would mean that were the third-country national refused a right of
residence, the EU citizen could not be separated from the family member on which he is dependent and would have
to leave the territory of the European Union, infringe Article 20 TFEU in the terms set out above?

*

Art. 20 TFEU Subject: Residence
Ref. from Tribunal Superior de Justicia de Castilla-La Mancha, Spain, 28 Dec.

2018

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-754/18!!
Art. 5(2)+20 Dir. 2004/38
CJEU C-754/18  Ryan Air v. Hungary

*

Must Art. 5(2) Citizens Dir. be interpreted as meaning that both the holding of a valid residence card, as referred to
in Art. 10, and the holding of a permanent residence card, as referred to in Art. 20, exempt a family member from
the requirement to be in possession of a visa at the time of entry to the territory of a Member State?
Where an air carrier is unable to establish that a traveller who intends to travel with the permanent residence card
referred to in Art. 20 of Dir. 2004/38 is actually a family member of an EU citizen at the time of entry, is that
carrier required to deny boarding onto the aircraft and to refuse to transport that person to another Member State?
Where an air carrier does not check that circumstance or does not refuse to transport a traveller who is unable to
provide evidence that he is a family member — and who, moreover, holds a permanent residence card — is it
possible to impose a fine on that carrier on that ground pursuant to Article 26(2) of the Convention implementing
the Schengen Agreement?

*

Subject: Exit and Entry
and Family MembersRef. from F! v‡rosi Kšzigazgat‡si Žs MunkaŸgyi B’r—s‡g, Hungary, 3 Dec. 2018

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-454/19!!
all Art.  Dir. 2004/38
CJEU C-454/19  Z.W. v. Germany

*

Does the interpretation of primary and/or secondary European law preclude the application of a national criminal
provision which penalises the retention of a child from his guardian abroad where the provision does not
differentiate between Member States of the European Union and third countries?

*

Subject: Exit and Entry
Ref. from Amtsgericht Heilbronn, Germany, 14 June 2019

https://eftacourt.int/cases/E-28-15!!

7.3 EFTA judgments

Art. 7(1)(b)+7(2) Dir. 2004/38
EFTA E-28/15  Jabbi v. Norway 26 July 2016

*

Where an EEA national, pursuant to Article 7(1)(b) and Article 7(2) of Directive 2004/38/EC, has created or
strengthened a family life with a third country national during genuine residence in an EEA State other than that of
which he is a national, the provisions of that directive will apply by analogy where that EEA national returns with
the family member to his home State.

*

Subject: Residence
Ref. from Oslo Tingrett, Norway, 8 Nov. 2015
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