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Editorial

Welcome to the Second issue of NEMIS in 2020.

We would like to draw your attention to the following

Family life
TheECtHRruledin Suditav. Hungary(42321/15)thatHungaryhadnot compliedwith its positiveobligationto provideaneffective
andaccessibleprocedureor a combinationof proceduresenablinga statelesspersonto havehis statusin Hungarydeterminedwith
dueregardto his private-life interestsunderArticle 8. It took 15 yearsand legal action from the HungarianConstitutionalCourt,
before the applicant was granted the stateless status in 2017.

Withdrawal of status
The SpanishCourt Tribunal Superiorde Justicia de Castilla-La Manchahasrequestedin severalcases(C-531, 533, 534, 549,
567/19)moreor lessthesamepreliminaryquestion:is theinterpretationof theSpanishSupremeCourt,setout in severaljudgments,
of Dir. 2001/40(on themutualrecognitionof expulsionsdecisions)correctthatanyTCN holdinga long-termresidencepermitwho
hascommittedanoffencepunishableby a sentenceof at leastoneyearin durationcanandshouldbeÔautomaticallyÕremoved,that
is to say,without needingto give any considerationto his personal,family, socialor employmentcircumstances,compatiblewith
Art. 12 LTR directive.Interestingly,the CJEUhasalreadyansweredthis questionin 2017in LopezPastuzano(C-636/16)stating
thattheSpanishSupremeCourtis wrong.Now, again,theCJEUruledin W.T.(C-448/19)thatdirective2001/40doesnot governthe
conditionsfor the adoption,by a MS, of a decisionorderingexpulsionin respectof a third-countrynationalwho is a long-term
resident and who is on its own territory.

Non-discrimination
The Austrian Landesgerichtin Linz hasrequesteda preliminary ruling on the Upper Austrian Law on HousingSubsidieswhich
which allowsEU citizens,EEA nationalsandfamily memberswithin themeaningof Dir. 2004/38to receivea socialbenefitin the
form of housingassistancewithout proof of languageproficiency,while requiringTCN with long-termresidentstatuswithin the
meaning of Dir. 2003/109 to provide particular proof of a basic command of German.

Exemption Visa Obligations
In Blue Air (C-584/18)the CJEU hasruled that Art. 13 of the SchengenBordersCode,must be interpretedas precludingan air
carrierfrom relying on therefusalof theauthoritiesof theMS of destinationto granta TCN accessto thatState,refuseto allow him
to board without this refusal of entry being laid down in a reasonedwritten decisionnotified in advanceto that third-country
national.And when that passengerdisputesthe deniedboarding,it is for the competentjudicial authority to assess,taking into
account the circumstances of the case, whether that refusal is based on reasonable grounds under that provision.

Return and best interests of the child
TheBelgianCouncilof Statehasrequestedin M.A. (C-112/20)whetherArt. 5 of theReturnDir. (2008/115)which requiresMember
States,whenimplementingthedirective,to takeaccountof thebestinterestsof thechild, togetherwith Art. 13 of thatdirectiveand
Artt. 24 and47 of theCharter,beinterpretedasrequiringthebestinterestsof thechild, anEU citizen,to betakeninto accounteven
if the return decision is taken with regard to the childÕs parent alone.

Nijmegen, June  2020, Carolus GrŸtters & Karen Geertsema
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http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32009L0050
On conditions of entry and residence of TCNs for the purposes of highly qualified employment

OJ 2009 L 155/17

Directive 2009/50 

impl. date 19 June 2011

1 Regular Migration

1.1 Regular Migration: Adopted Measures

*

case law sorted in chronological order

Blue Card I

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32003L0086
On the right to Family Reunification

OJ 2003 L 251/12

CJEU judgments
CJEU 12 Dec. 2019, C-381/18 G.S. Art. 6(1)+(2)
CJEU 12 Dec. 2019, C-519/18 T.B. Art. 10(2)
CJEU 20 Nov. 2019, C-706/18 X. Art. 3(5)+5(4)
CJEU 14 Mar. 2019, C-557/17 Y.Z. a.o. Art. 16(2)(a)
CJEU 13 Mar. 2019, C-635/17 E. Art. 3(2)(c)+11(2)
CJEU 7 Nov. 2018, C-257/17 C. & A. Art. 3(3)
CJEU 7 Nov. 2018, C-484/17 K. Art. 15
CJEU 7 Nov. 2018, C-380/17 K. & B. Art. 9(2)
CJEU 12 Apr. 2018, C-550/16 A. & S. Art. 2(f)
CJEU 21 Apr. 2016, C-558/14 Khachab Art. 7(1)(c)
CJEU 9 July 2015, C-153/14 K. & A. Art. 7(2)
CJEU 17 July 2014, C-338/13 Noorzia Art. 4(5)
CJEU 10 July 2014, C-138/13 Dogan (Naime) Art. 7(2)
CJEU 8 May 2013, C-87/12 Ymeraga Art. 3(3)
CJEU 6 Dec. 2012, C-356/11 O. & S. Art. 7(1)(c)
CJEU 10 June 2011, C-155/11 Imran Art. 7(2) - no adj.
CJEU 4 Mar. 2010, C-578/08 Chakroun Art. 7(1)(c)+2(d)
CJEU 27 June 2006, C-540/03 EP v. Council Art. 8
CJEU pending cases
CJEU C-930/19 Belgian State Art. 15(3)
CJEU C-250/19 B.O.L. Art. 4+18
CJEU AG 19 Mar. 2020, C-133/19 B.S. Art. 4
EFTA judgments
EFTA 26 July 2011, E-4/11 Clauder Art. 7(1)
See further: ¤ 1.3

COM(2014) 210, 3 Apr. 2014: Guidelines on the application

Directive 2003/86 

impl. date 3 Oct. 2005

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!

!!
!!
!!

!!

*
*

Family Reunification

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32007D0435
Establishing European Fund for the Integration of TCNs for the period 2007 to 2013 as part of the General programme
Solidarity and Management of Migration Flows

OJ 2007 L 168/18

Council Decision 2007/435 

*

Integration Fund

UK, IRL opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32014L0066
On conditions of entry and residence of TCNs in the framework of an intra-corporate transfer

OJ 2014 L 157/1

Directive 2014/66 

impl. date 29 Nov. 2016*

Intra-Corporate Transferees

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32003L0109
Concerning the status of TCNs who are long-term residents

OJ 2004 L 16/44

CJEU judgments
CJEU 11 June 2020, C-448/19 W.T. Art. 12
CJEU 3 Oct. 2019, C-302/18 X. Art. 5(1)(a)
CJEU 14 Mar. 2019, C-557/17 Y.Z. a.o. Art. 9(1)(a)
CJEU 7 Dec. 2017, C-636/16 Lopez Pastuzano Art. 12
CJEU 2 Sep. 2015, C-309/14 CGIL 
CJEU 4 June 2015, C-579/13 P. & S. Art. 5+11
CJEU 5 Nov. 2014, C-311/13 TŸmer 

Directive 2003/109 

impl. date 23 Jan. 2006

!!
!!
!!
!!
!!
!!
!!

*
amended by Dir. 2011/51*

New

Long-Term Residents
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CJEU 17 July 2014, C-469/13 Tahir Art. 7(1)+13
CJEU 8 Nov. 2012, C-40/11 Iida Art. 7(1)
CJEU 18 Oct. 2012, C-502/10 Singh Art. 3(2)(e)
CJEU 26 Apr. 2012, C-508/10 Com. v. NL 
CJEU 24 Apr. 2012, C-571/10 Servet Kamberaj Art. 11(1)(d)
CJEU pending cases
CJEU C-94/20 Land Oberšsterreich Art. 11
CJEU AG 11 June 2020, C-303/19 V.R. Art. 11(1)(d)
See further: ¤ 1.3

!!
!!
!!
!!
!!

!!
!!

New

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32011L0051
Long-Term Resident status for refugees and persons with subsidiary protection

OJ 2011 L 132/1

CJEU pending cases
CJEU C-761/19 Com. v. Hungary Art. 11(1)(a)
CJEU C-503/19 U.Q. Art. 12
See further: ¤ 1.3

Directive 2011/51 

impl. date 20 May 2013

!!
!!

*
extending Dir. 2003/109 on LTR*

Long-Term Residents ext.

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32006D0688
On the establishment of a mutual information mechanism in the areas of asylum and immigration

OJ 2006 L 283/40

Council Decision 2006/688 

*

Mutual Information

UK, IRL opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32005L0071
On a specific procedure for admitting TCNs for the purposes of scientific research

OJ 2005 L 289/15

Directive 2005/71 

impl. date 12 Oct. 2007*
Directive is replaced by Dir. 2016/801 Researchers and Students*

Researchers

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32005H0762
To facilitate the admission of TCNs to carry out scientific research

OJ 2005 L 289/26

Recommendation 762/2005 

*

Researchers

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32016L0801
On the conditions of entry and residence of Third-Country Nationals for the purposes of research, studies, training, voluntary
service, pupil exchange schemes, educational projects and au pairing.

OJ 2016 L 132/21

Directive 2016/801 

impl. date 24 May 2018*
This directive replaces both Dir 2005/71 on Researchers and Dir 2004/114 on Students*

Researchers and Students

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32002R1030
Laying down a uniform format for residence permits for TCNs

OJ 2002 L 157/1

Regulation 1030/2002 

amd by Reg. 330/2008 (OJ 2008 L 115/1)
amd by Reg. 1954/2017 (OJ 2017 L 286/9)

impl. date 15 June 2002*

Residence Permit Format

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32014L0036
On the conditions of entry and residence of TCNs for the purposes of seasonal employment

OJ 2014 L 94/375

Directive 2014/36 

impl. date 30 Sep. 2016*

Seasonal Workers

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32011L0098
Single Application Procedure: for a single permit for TCNs to reside and work in the territory of a MS and on a common set of
rights for third-country workers legally residing in a MS

OJ 2011 L 343/1

CJEU judgments
CJEU 21 June 2017, C-449/16 Martinez Silva Art. 12(1)(e)
CJEU pending cases
CJEU AG 11 June 2020, C-302/19 W.S. Art. 12(1)(e)
See further: ¤ 1.3

Directive 2011/98 

impl. date 25 Dec. 2013

!!

!!

*

Single Permit

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32003R0859
Third-Country NationalsÕ Social Security extending Reg. 1408/71 and Reg. 574/72

OJ 2003 L 124/1

CJEU judgments
CJEU 27 Oct. 2016, C-465/14 Wieland & Rothwangl Art. 1
CJEU 18 Nov. 2010, C-247/09 Xhymshiti 
See further: ¤ 1.3

Regulation 859/2003 

!!
!!

*
Replaced by Reg 1231/2010: Social Security TCN II*

Social Security TCN I

UK, IRL opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32010R1231
Social Security for EU Citizens and TCNs who move within the EU

OJ 2010 L 344/1

Regulation 1231/2010 

impl. date 1 Jan. 2011*
Replacing Reg. 859/2003 on Social Security TCN*

Social Security TCN II

IRL opt in
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CJEU judgments
CJEU 24 Jan. 2019, C-477/17 Balandin Art. 1
See further: ¤ 1.3

!!

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004L0114
Admission of Third-Country Nationals for the purposes of studies, pupil exchange, unremunerated training or voluntary
service

OJ 2004 L 375/12

CJEU judgments
CJEU 4 Apr. 2017, C-544/15 Fahimian Art. 6(1)(d)
CJEU 10 Sep. 2014, C-491/13 Ben Alaya Art. 6+7
CJEU 21 June 2012, C-15/11 Sommer Art. 17(3)
CJEU 24 Nov. 2008, C-294/06 Payir 
See further: ¤ 1.3

Directive 2004/114 

impl. date 12 Jan. 2007

!!
!!
!!
!!

*
Directive is replaced by Dir. 2016/801 Researchers and Students*

Students

https://echr.coe.int/Pages/home.aspx?p=basictexts&c=#n1359128122487_pointer

European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocols

ETS 005

ECtHR Judgments
ECtHR 12 May 2020, 42321/15 Sudita Art. 8
ECtHR 14 May 2019, 23270/16 Abokar Art. 8
ECtHR 9 Apr. 2019, 23887/16 I.M. Art. 8
ECtHR 18 Dec. 2018, 76550/13 Saber a.o. Art. 8
ECtHR 20 Nov. 2018, 42517/15 Yurdaer Art. 8
ECtHR 23 Oct. 2018, 25593/14 Assem Hassan Art. 8
ECtHR 23 Oct. 2018, 7841/14 Levakovic Art. 8
ECtHR 12 June 2018, 23038/15 Gaspar Art. 8
ECtHR 12 June 2018, 47781/10 Zezev Art. 8
ECtHR 15 May 2018, 32248/12 Ibrogimov Art. 8+14
ECtHR 26 Apr. 2018, 63311/14 Hoti Art. 8
ECtHR 14 Sep. 2017, 41215/14 Ndidi Art. 8
ECtHR 29 June 2017, 33809/15 Alam Art. 8
ECtHR 25 Apr. 2017, 41697/12 Krasniqi Art. 8
ECtHR 12 Jan. 2017, 31183/13 Abuhmaid Art. 8+13
ECtHR 1 Dec. 2016, 77063/11 Salem Art. 8
ECtHR 8 Nov. 2016, 56971/10 El Ghatet Art. 8
ECtHR 8 Nov. 2016, 7994/14 Ustinova Art. 8
ECtHR 21 Sep. 2016, 38030/12 (GC) Khan Art. 8
ECtHR 21 June 2016, 76136/12 Ramadan Art. 8
ECtHR 24 May 2016, 38590/10 (GC) Biao Art. 8+14
ECtHR 3 Oct. 2014, 12738/10 Jeunesse Art. 8
ECtHR 24 July 2014, 32504/11 Kaplan a.o. Art. 8
ECtHR 10 July 2014, 52701/09 Mugenzi Art. 8
ECtHR 8 Apr. 2014, 17120/09 Dhahbi Art. 6+8+14
ECtHR 11 June 2013, 52166/09 Hasanbasic Art. 8
ECtHR 16 Apr. 2013, 12020/09 Udeh Art. 8
ECtHR 13 Dec. 2012, 22689/07 De Ribeiro Art. 8+13
ECtHR 4 Dec. 2012, 47017/09 Butt Art. 8
ECtHR 6 Nov. 2012, 22341/09 Hode Abdi Art. 8+14
ECtHR 14 Feb. 2012, 26940/10 Antwi Art. 8
ECtHR 10 Jan. 2012, 22251/07 G.R. Art. 8+13
ECtHR 20 Sep. 2011, 8000/08 A.A. Art. 8
ECtHR 28 June 2011, 55597/09 Nunez Art. 8
ECtHR 14 June 2011, 38058/09 Osman Art. 8
ECtHR 14 Dec. 2010, 34848/07 OÕDonoghue Art. 12+14
ECtHR 6 July 2010, 41615/07 Neulinger Art. 8
ECtHR 22 Mar. 2007, 1638/03 Maslov Art. 8
ECtHR 18 Oct. 2006, 46410/99 †ner Art. 8
ECtHR 2 Aug. 2001, 54273/00 Boultif Art. 8

impl. date 31 Aug. 1954

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!

*

ECHR Family - Marriage - Discriminiation

Art. 8 Family Life
Art. 12 Right to Marry
Art. 14 Prohibition of Discrimination

New
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See further: ¤ 1.3

https://www.ohchr.org/Documents/ProfessionalInterest/crc.pdf

UN Convention on the Rights of the Child

1577 UNTS 27531

CRC views
CRC 27 Sep. 2018, C/79/DR/12/2017 C.E. Art. 3+10+12
See further: ¤ 1.3

impl. date 2 Sep. 1990

!!

*
Optional Communications Protocol that allows for individual complaints entered into force 14-4-2014*

CRC Rights of the Child

Art. 10 Family Life
Art. 3 Best interests of the child

On the conditions of entry and residence of third-country nationals for the purposes of highly skilled employment.
COM (2016) 378, 7 June 2016

Directive 

1.2 Regular Migration: Proposed Measures

*
Recast of Blue Card I (2009/50). Council and EP negotiating*

Blue Card II

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-550/16

1.3 Regular Migration: Jurisprudence

!!

1.3.1 CJEU Judgments on Regular Migration

interpr. of  Dir. 2003/86 Family Reunification Art. 2(f)

CJEU 12 Apr. 2018, C-550/16 A. & S.

*

Art. 2(f) (in conjunctionwith Art. 10(3)(a))mustbe interpretedasmeaningthat a TCNor statelesspersonwho is below
the age of 18 at the time of his or her entry into the territory of a MS and of the introduction of his or her asylum
application in that State,but who, in the courseof the asylumprocedure,attains the ageof majority and is thereafter
granted refugee status must be regarded as a ÔminorÕ for the purposes of that provision.

*

case law sorted in alphabetical order

ref. from Rechtbank Den Haag (zp) Amsterdam, NL, 31 Oct. 2016

ECLI:EU:C:2018:248

AG 26 Oct. 2017 ECLI:EU:C:2017:824

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-491/13!!

interpr. of  Dir. 2004/114 Students Art. 6+7

CJEU 10 Sep. 2014, C-491/13 Ben Alaya

*

TheMS concernedis obliged to admit to its territory a third-countrynational who wishesto stay for more than three
monthsin that territory for studypurposes,wherethat nationalmeetstheconditionsfor admissionexhaustivelylisted in
Art. 6 and 7 and providedthat that MS doesnot invokeagainstthat persononeof the groundsexpresslylisted by the
directive as justification for refusing a residence permit.

*
ref. from Verwaltungsgericht Berlin, Germany, 13 Sep. 2013

ECLI:EU:C:2014:2187

AG 12 June 2014 ECLI:EU:C:2014:1933

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-257/17!!

interpr. of  Dir. 2003/86 Family Reunification Art. 3(3)

CJEU 7 Nov. 2018, C-257/17 C. & A.

*

Article 15(1) and (4) doesnot precludenational legislationwhich permitsan applicationfor an autonomousresidence
permit, lodgedby a TCNwhohasresidedover five yearsin a MSby virtue of family reunification,to berejectedon the
groundthat hehasnot shownthat hehaspasseda civic integrationteston thelanguageandsocietyof that MSprovided
that the detailedrules for the requirementto passthat examinationdo not go beyondwhat is necessaryto attain the
objective of facilitating the integration of those third country nationals.
Article 15(1)and(4) doesnot precludenational legislationwhichprovidesthat an autonomousresidencepermitcannot
be issued earlier than the date on which it was applied for.

*
ref. from Raad van State, NL, 15 May 2017

ECLI:EU:C:2018:876

AG 27 June 2018 ECLI:EU:C:2018:503

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-477/17!!

interpr. of  Reg. 1231/2010 Social Security TCN II Art. 1

CJEU 24 Jan. 2019, C-477/17 Balandin

*

Article 1 mustbe interpretedas meaningthat third country nationals,who temporarily resideand work in different
MemberStatesin the serviceof an employerestablishedin a MemberState,may rely on the coordinationrules (laid
downby Reg.883/2004and Reg.987/2009and Reg.883/2004),in order to determinethe social securitylegislationto
which they are subject, provided that they are legally staying and working in the territory of the Member States.

*
ref. from Centrale Raad van Beroep, NL, 4 Aug. 2017

ECLI:EU:C:2019:60

AG 27 Sep. 2018 ECLI:EU:C:2018:783

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-309/14!!
interpr. of  Dir. 2003/109 Long-Term Residents
CJEU 2 Sep. 2015, C-309/14 CGIL

*

Italian national legislationhasseta minimumfeefor a residencepermit,which is aroundeight timesthechargefor the*
ref. from Tribunale Amministrativo Regionale per il Lazio, Italy, 30 June 2014

ECLI:EU:C:2015:523

Newsletter on European Migration Issues Ð for Judges6 NEMIS 2020/2 (June)
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issueof a national identitycard.Sucha feeis disproportionatein thelight of theobjectivepursuedby thedirectiveandis
liable to create an obstacle to the exercise of the rights conferred by the directive.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-578/08!!

interpr. of  Dir. 2003/86 Family Reunification Art. 7(1)(c)+2(d)

CJEU 4 Mar. 2010, C-578/08 Chakroun

*

The conceptof family reunification allows no distinction basedon the time of marriage.Furthermore,MemberStates
maynot requirean incomeasa conditionfor family reunification,whichis higherthanthenationalminimumwagelevel.
Admissionconditionsallowedby the directive,serveas indicators,but shouldnot be appliedrigidly, i.e. all individual
circumstances should be taken into account.

*
ref. from Raad van State, NL, 29 Dec. 2008

ECLI:EU:C:2010:117

AG 10 Dec. 2009 ECLI:EU:C:2009:776

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-508/10!!

incor. appl. of  Dir. 2003/109 Long-Term Residents

CJEU 26 Apr. 2012, C-508/10 Com. v. NL

*

The Court rules that the Netherlandshas failed to fulfil its obligations by applying excessiveand disproportionate
administrativefeeswhich are liable to create an obstacleto the exerciseof the rights conferredby the Long-Term
ResidentsDirective: (1) to TCNsseekinglong-termresidentstatusin theNetherlands,(2) to thosewho,havingacquired
that statusin a MSotherthantheKingdomof theNetherlands,are seekingto exercisetheright to residein that MS,and
(3) to members of their families seeking authorisation to accompany or join them.

*
ref. from European Commission, EU, 25 Oct. 2010

ECLI:EU:C:2012:243

AG 19 Jan. 2012 ECLI:EU:C:2012:125

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-138/13!!

interpr. of  Dir. 2003/86 Family Reunification Art. 7(2)

CJEU 10 July 2014, C-138/13 Dogan (Naime)

*

Thelanguagerequirementabroadis not in compliancewith thestandstillclausesof theAssociationAgreement.Although
the questionwas also raised whetherthis requirementis in compliancewith the Family ReunificationDirective, the
Court did not answer that question.However,paragraph 38 of the judgmentcould also have implications for its
forthcomingansweron thecompatibilityof the languagetestwith theFamily Reunification:Òontheassumptionthat the
groundssetout by theGermanGovernment,namelythepreventionof forcedmarriagesandthepromotionof integration,
canconstituteoverridingreasonsin thepublic interest,it remainsthecasethat a nationalprovisionsuchasthat at issue
in themainproceedingsgoesbeyondwhat is necessaryin order to attain theobjectivepursued,in so far as theabsence
of evidenceof sufficient linguistic knowledgeautomatically leads to the dismissal of the application for family
reunification,without accountbeingtakenof the specificcircumstancesof eachcaseÓ.In this contextit is relevantthat
the EuropeanCommissionhasstressedin its Communicationon guidancefor the applicationof Dir 2003/86,Òthatthe
objectiveof suchmeasuresis to facilitate theintegrationof family members.Their admissibilitydependson whetherthey
serve this purpose and whether they respect the principle of proportionalityÓ (COM (2014)210, ¤ 4.5).

*
ref. from Verwaltungsgericht Berlin, Germany, 19 Mar. 2013

ECLI:EU:C:2014:2066

AG 30 Apr. 2014 ECLI:EU:C:2014:287

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-635/17!!

interpr. of  Dir. 2003/86 Family Reunification Art. 3(2)(c)+11(2)

CJEU 13 Mar. 2019, C-635/17 E.

*

TheCJEU hasjurisdiction, on the basisof Art. 267 TFEU, to interpret Article 11(2) of Council Directive 2003/86in a
situationwherea nationalcourt is calleduponto rule on an applicationfor family reunificationlodgedby a beneficiary
of subsidiaryprotection,if that provision was madedirectly and unconditionallyapplicableto sucha situation under
national law.
Art. 11(2) of Directive 2003/86mustbe interpretedas precluding,in circumstancessuchas thoseat issuein the main
proceedings,in which an application for family reunificationhasbeenlodgedby a sponsorbenefitingfrom subsidiary
protectionin favour of a minor of whomsheis the aunt and allegedlythe guardian,and who residesas a refugeeand
without family ties in a third country,that applicationfrom beingrejectedsolelyon thegroundthat thesponsorhasnot
providedofficial documentaryevidenceof thedeathof theminorÕsbiological parentsand,consequently,that shehasan
actual family relationshipwith him, andthat theexplanationgivenby thesponsorto justify her inability to providesuch
evidencehas beendeemedimplausibleby the competentauthorities solely on the basis of the general information
availableconcerningthesituationin thecountryof origin, withouttakinginto considerationthespecificcircumstancesof
thesponsorandtheminor andtheparticular difficulties theyhaveencountered,accordingto their testimony,beforeand
after fleeing their country of origin.

*
ref. from Rechtbank Den Haag (zp) Haarlem, NL, 14 Nov. 2017

ECLI:EU:C:2019:192

AG 29 Nov. 2018 ECLI:EU:C:2018:973

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-540/03!!

interpr. of  Dir. 2003/86 Family Reunification Art. 8

CJEU 27 June 2006, C-540/03 EP v. Council

*

Thederogationclauses(3 yearswaiting periodandtheage-limitsfor children)are not annulled,astheydo not constitute
a violation of article 8 ECHR.However,while applyingtheseclausesand the directiveas a whole,MemberStatesare
boundby thefundamentalrights (includingtherights of thechild), thepurposeof thedirectiveandobligationto takeall
individual interests into account.

*
ref. from European Commission, EU, 22 Dec. 2013

ECLI:EU:C:2006:429

AG 8 Sep. 2005 ECLI:EU:C:2005:117

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-544/15!!

interpr. of  Dir. 2004/114 Students Art. 6(1)(d)

CJEU 4 Apr. 2017, C-544/15 Fahimian

*

Art. 6(1)(d) is to be interpretedas meaningthat the competentnational authorities,wherea third countrynational has
applied to themfor a visa for studypurposes,havea wide discretion in ascertaining,in the light of all the relevant
elementsof the situation of that national, whetherhe representsa threat, if only potential, to public security.That
provision mustalso be interpretedas not precludingthe competentnational authoritiesfrom refusingto admit to the

*
ref. from Verwaltungsgericht Berlin, Germany, 19 Oct. 2015

ECLI:EU:C:2017:255

AG 29 Nov. 2016 ECLI:EU:C:2016:908
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territory of the MemberStateconcerned,for study purposes,a third country national who holds a degreefrom a
university which is the subjectof EU restrictive measuresbecauseof its large scale involvementwith the Iranian
Governmentin military or related fields, and who plans to carry out researchin that MemberStatein a field that is
sensitivefor public security,if theelementsavailableto thoseauthoritiesgivereasonto fear that theknowledgeacquired
by that personduring his researchmay subsequentlybe usedfor purposescontrary to public security. It is for the
nationalcourt hearingan actionbroughtagainstthedecisionof thecompetentnationalauthoritiesto refuseto grant the
visa sought to ascertain whether that decision is based on sufficient grounds and a sufficiently solid factual basis.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-381/18!!

interpr. of  Dir. 2003/86 Family Reunification Art. 6(1)+(2)

CJEU 12 Dec. 2019, C-381/18 G.S.

*

Joinedcasewith C-382/18.Art. 6(1)+(2) mustbe interpretedas not precludinga national practice under which the
competentauthoritiesmay,on groundsof public policy: (1) rejectan application,foundedon that directive,for entryand
residence,on the basisof a criminal convictionimposedduring a previousstay on the territory of the MemberState
concerned,and (2) withdraw a residencepermit foundedon that directive or refuse to renew it where a sentence
sufficientlyseverein comparisonwith the duration of the stay has beenimposedon the applicant,providedthat that
practice is applicable only if the offencewhich warranted the criminal conviction at issueis sufficiently seriousto
establishthat it is necessaryto rule out residenceof that applicantand that thoseauthoritiescarry out the individual
assessment provided for in Art. 17.

*
ref. from Raad van State, NL, 11 June 2018

ECLI:EU:C:2019:1072

AG 11 July 2019 ECLI:EU:C:2019:608

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-40/11!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 7(1)

CJEU 8 Nov. 2012, C-40/11 Iida

*

In order to acquire long- term residentstatus,the third-countrynational concernedmustlodgean applicationwith the
competentauthoritiesof the MemberStatein which he resides.If this applicationis voluntarily withdrawn,a residence
permit can not be granted.

*
ref. from Verwaltungsgerichtshof Baden-WŸrttemberg, Germany, 28 Jan. 2011

ECLI:EU:C:2012:691

AG 15 May  2012 ECLI:EU:C:2012:296

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-155/11!!
interpr. of  Dir. 2003/86 Family Reunification Art. 7(2) - no adj.
CJEU 10 June 2011, C-155/11 Imran

*

TheCommissiontookthepositionthat Art. 7(2) doesnot allow MSsto denya family memberasmeantin Art. 4(1)(a)of a
lawfully residing TCN entry and admissionon the sole ground of not having passeda civic integration examination
abroad.However,asa residencepermitwasgrantedjust beforethehearingwould takeplace,theCourt decidedit was
not necessary to give a ruling.

*
ref. from Rechtbank Den Haag (zp) Zwolle, NL, 31 Mar. 2011

ECLI:EU:C:2011:387

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-484/17!!
interpr. of  Dir. 2003/86 Family Reunification Art. 15
CJEU 7 Nov. 2018, C-484/17 K.

*

Article 15(1) and (4) doesnot precludenational legislation,which permitsan applicationfor an autonomousresidence
permit, lodgedby a TCNwhohasresidedover five yearsin a MSby virtue of family reunification,to berejectedon the
groundthat hehasnot shownthat hehaspasseda civic integrationteston thelanguageandsocietyof that MSprovided
that the detailedrules for the requirementto passthat examinationdo not go beyondwhat is necessaryto attain the
objective of facilitating the integration of those third country nationals, which is for the referring court to ascertain.

*
ref. from Raad van State, NL, 10 Aug. 2017

ECLI:EU:C:2018:878

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-153/14!!

interpr. of  Dir. 2003/86 Family Reunification Art. 7(2)

CJEU 9 July 2015, C-153/14 K. & A.

*

MemberStatesmay require TCNs to passa civic integration examination,which consistsin an assessmentof basic
knowledgeboth of the languageof the MemberStateconcernedand of its societyand which entails the paymentof
various costs,beforeauthorisingthat nationalÕsentry into and residencein the territory of the MemberStatefor the
purposesof family reunification, provided that the conditionsof application of such a requirementdo not make it
impossible or excessively difficult to exercise the right to family reunification.
In circumstancessuchas thoseof the casesin the main proceedings,in so far as theydo not allow regard to be had to
specialcircumstancesobjectivelyformingan obstacleto theapplicantspassingtheexaminationand in sofar as theyset
the feesrelating to suchan examinationat too high a level, thoseconditionsmakethe exerciseof the right to family
reunification impossible or excessively difficult.

*
ref. from Raad van State, NL, 3 Apr. 2014

ECLI:EU:C:2015:523

AG 19 Mar. 2015 ECLI:EU:C:2015:186

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-380/17!!

interpr. of  Dir. 2003/86 Family Reunification Art. 9(2)

CJEU 7 Nov. 2018, C-380/17 K. & B.

*

Article 12(1) doesnot precludenational legislation which permits an application for family reunification lodged on
behalfof a memberof a refugeeÕsfamily,on thebasisof themorefavourableprovisionsfor refugeesof ChapterV of that
directive,to be rejectedon the groundthat that applicationwas lodgedmore than threemonthsafter the sponsorwas
granted refugeestatus,whilst affording the possibility of lodging a fresh application under a different set of rules
provided that that legislation:
(a) laysdownthat sucha groundof refusalcannotapply to situationsin whichparticular circumstancesrenderthe late
submission of the initial application objectively excusable;
(b) lays down that the personsconcernedare to be fully informedof the consequencesof the decisionrejecting their
initial application and of the measures which they can take to assert their rights to family reunification effectively; and
(c) ensuresthat sponsorsrecognisedasrefugeescontinueto benefitfrom themorefavourableconditionsfor theexercise
of the right to family reunification applicable to refugees,specifiedin Articles 10 and 11 or in Article 12(2) of the

*
ref. from Raad van State, NL, 26 June 2017

ECLI:EU:C:2018:877

AG 27 June 2018 ECLI:EU:C:2018:504
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directive.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-558/14!!

interpr. of  Dir. 2003/86 Family Reunification Art. 7(1)(c)

CJEU 21 Apr. 2016, C-558/14 Khachab

*

Art. 7(1)(c) must be interpretedas allowing the competentauthorities of a MS to refusean application for family
reunificationon the basisof a prospectiveassessmentof the likelihood of the sponsorretaining,or failing to retain, the
necessarystableand regular resourceswhich are sufficientto maintainhimselfand the membersof his family, without
recourseto thesocialassistancesystemof that MS,in theyear following thedateof submissionof that application,that
assessment being based on the pattern of the sponsorÕs income in the six months preceding that date.

*
ref. from Tribunal Superior de Justicia del Pais Vasco, Spain, 5 Dec. 2014

ECLI:EU:C:2016:285

AG 23 Dec. 2015 ECLI:EU:C:2015:852

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-636/16!!
interpr. of  Dir. 2003/109 Long-Term Residents Art. 12
CJEU 7 Dec. 2017, C-636/16 Lopez Pastuzano

*

TheCJEU declaresthat the LTR directiveprecludeslegislationof a MS which,as interpretedby somedomesticcourts,
doesnot providefor the applicationof the requirementsof protectionagainstthe expulsionof a third-countrynational
whois a long-termresidentto all administrativeexpulsiondecisions,regardlessof thelegal natureof that measureor of
the detailed rules governing it.

*
ref. from Juzgado de lo Contencioso-Adm. of Pamplona, Spain, 9 Dec. 2016

ECLI:EU:C:2017:949

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-449/16!!
interpr. of  Dir. 2011/98 Single Permit Art. 12(1)(e)
CJEU 21 June 2017, C-449/16 Martinez Silva

*

Article 12 mustbe interpretedas precludingnational legislation,under which a TCN holding a SinglePermit cannot
receivea benefitsuchas the benefitfor householdshavingat leastthreeminor children as establishedby Leggen. 448
(national Italian legislation).

*
ref. from Corte D'Appello Di Genova, Italy, 11 Aug. 2016

ECLI:EU:C:2017:485

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-338/13!!

interpr. of  Dir. 2003/86 Family Reunification Art. 4(5)

CJEU 17 July 2014, C-338/13 Noorzia

*

Art. 4(5) doesnot precludea rule of national law requiring that spousesand registeredpartnersmusthavereachedthe
age of 21 by the date when the application seeking to be considered family members entitled to reunification is lodged.

*
ref. from Verwaltungsgerichtshof, Austria, 20 June 2013

ECLI:EU:C:2014:2092

AG 30 Apr. 2014 ECLI:EU:C:2014:288

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-356/11!!

interpr. of  Dir. 2003/86 Family Reunification Art. 7(1)(c)

CJEU 6 Dec. 2012, C-356/11 O. & S.

*

Whenexaminingan applicationfor family reunification,a MShasto do soin theinterestsof thechildrenconcernedand
also with a view to promotingfamily life, and avoiding any underminingof the objectiveand the effectivenessof the
directive.

*
ref. from Korkein hallinto-oikeus, Finland, 7 July 2011

ECLI:EU:C:2012:776

AG 27 Sep. 2012 ECLI:EU:C:2012:595

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-579/13!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 5+11

CJEU 4 June 2015, C-579/13 P. & S.

*

Article 5(2) and Article 11(1) do not precludenational legislation,suchas that at issuein the main proceedings,which
imposeson TCNswho alreadypossesslong-termresidentstatusthe obligation to passa civic integrationexamination,
underpain of a fine,providedthat themeansof implementingthat obligationare not liable to jeopardisetheachievement
of theobjectivespursuedby that directive,whichit is for thereferring court to determine.Whetherthelong-termresident
statuswasacquiredbeforeor after the obligation to passa civic integrationexaminationwas imposedis irrelevant in
that respect.

*
ref. from Centrale Raad van Beroep, NL, 15 Nov. 2012

ECLI:EU:C:2015:369

AG 28 Jan. 2015 ECLI:EU:C:2015:39

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-294/06!!

interpr. of  Dir. 2004/114 Students

CJEU 24 Nov. 2008, C-294/06 Payir

*

Thefact that a Turkishnational wasgrantedleaveto enter the territory of a MS as an au pair or as a studentcannot
deprivehim of thestatusof ÔworkerÕandpreventhim from beingregardedasÔdulyregisteredasbelongingto thelabour
forceÕ of that MS.

*
ref. from Court of Appeal (England & Wales), UK, 24 Jan. 2008

ECLI:EU:C:2008:36

AG 18 July 2007 ECLI:EU:C:2007:455

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-571/10!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 11(1)(d)

CJEU 24 Apr. 2012, C-571/10 Servet Kamberaj

*

EU Law precludes a distinction on the basis of ethnicity or linguistic groups in order to be eligible for housing benefit.*
ref. from Tribunale di Bolzano, Italy, 7 Dec. 2010

ECLI:EU:C:2012:233

AG 13 Dec. 2011 ECLI:EU:C:2011:827

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-502/10!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 3(2)(e)

CJEU 18 Oct. 2012, C-502/10 Singh

*

Theconceptof Ôresidencepermitwhichhasbeenformally limitedÕasreferredto in Art. 3(2)(e),doesnot includea fixed-
periodresidencepermit,grantedto a specificgroupof persons,if thevalidity of their permitcanbeextendedindefinitely
without offering the prospectof permanentresidencerights. The referring national court has to ascertainif a formal
limitation doesnot preventthelong-termresidenceof thethird-countrynational in theMemberStateconcerned.If that is
the case, this national cannot be excluded from the personal scope of this Dir.

*
ref. from Raad van State, NL, 20 Oct. 2010

ECLI:EU:C:2012:636

AG 15 May  2012 ECLI:EU:C:2012:294
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-15/11!!

interpr. of  Dir. 2004/114 Students Art. 17(3)

CJEU 21 June 2012, C-15/11 Sommer

*

Theconditionsof accessto thelabour marketby Bulgarianstudents,maynot bemorerestrictivethanthosesetout in the
Directive

*
ref. from Verwaltungsgerichtshof, Austria, 12 Jan. 2011

ECLI:EU:C:2012:371

AG 1 Mar. 2012 ECLI:EU:C:2012:116

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-519/18!!

interpr. of  Dir. 2003/86 Family Reunification Art. 10(2)

CJEU 12 Dec. 2019, C-519/18 T.B.

*

Art. 10(2)mustbeinterpretedasnot precludinga MSStatefrom authorisingthefamily reunionof a refugee'ssisteronly
if she is, on account of her state of health, unable to provide for her own needs, provided that:
(1) that inability is assessedhaving regard to the special situation of refugeesand at the end of a case-by-case
examination taking into account all the relevant factors, and
(2) that it may be ascertained,having regard to the special situation of refugeesand at the end of a case-by-case
examinationtaking into accountall the relevantfactors, that the material supportof the personconcernedis actually
providedby the refugee,or that the refugeeappearsas the family membermostable to provide the material support
required.

*
ref. from F! v‡rosi Kšzigazgat‡si Žs MunkaŸgyi B’r—s‡g, Hungary, 7 Aug. 2018

ECLI:EU:C:2019:1070

AG 5 Sep. 2019 ECLI:EU:C:2019:681

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-469/13!!
interpr. of  Dir. 2003/109 Long-Term Residents Art. 7(1)+13
CJEU 17 July 2014, C-469/13 Tahir

*

Family membersof a personwhohasalreadyacquiredLTRstatusmaynot beexemptedfrom theconditionlaid downin
Article 4(1), underwhich, in order to obtain that status,a TCN musthaveresidedlegally and continuouslyin the MS
concernedfor five yearsimmediatelyprior to the submissionof the relevantapplication.Art. 13 of the LTR Directive
doesnot allow a MSto issuefamily members,asdefinedin Article 2(e)of that directive,with LTRÕEU residencepermits
on terms more favourable than those laid down by that directive.

*
ref. from Tribunale di Verona, Italy, 30 Aug. 2013

ECLI:EU:C:2014:2094

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-311/13!!

interpr. of  Dir. 2003/109 Long-Term Residents

CJEU 5 Nov. 2014, C-311/13 TŸmer

*

While the LTR providedfor equal treatmentof long-termresidentTCNs,this Ôinno way precludesother EU acts,such
asÕthe insolventemployersDirective, Òfromconferring,subjectto differentconditions,rights on TCNswith a view to
achieving individual objectives of those actsÓ.

*
ref. from Centrale Raad van Beroep, NL, 7 June 2013

ECLI:EU:C:2014:2337

AG 12 June 2014 ECLI:EU:C:2014:1997

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-448/19!!
interpr. of  Dir. 2003/109 Long-Term Residents Art. 12
CJEU 11 June 2020, C-448/19 W.T.

*

Art. 12 of Dir. 2003/109mustbeinterpretedasprecludinglegislationof a MSwhich,asinterpretedby nationalcase-law
with referenceto CouncilDirective2001/40,providesfor theexpulsionof any third-countrynationalwhoholdsa long-
term residencepermit who has committeda criminal offencepunishableby a custodialsentenceof at least one year,
without it beingnecessaryto examinewhetherthe third countrynational representsa genuineand sufficientlyserious
threat to public order or public securityor to takeinto accountthedurationof residencein the territory of that Member
State,theageof thepersonconcerned,theconsequencesof expulsionfor thepersonconcernedandfamily membersand
the links with the country of residence or the absence of links with the country of origin.

*

New

ref. from Tribunal Superior de Justicia de Castilla-La Mancha, Spain, 12 June 2019

ECLI:EU:C:2020:467

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-465/14!!

interpr. of  Reg. 859/2003 Social Security TCN I Art. 1

CJEU 27 Oct. 2016, C-465/14 Wieland & Rothwangl

*

Article 2(1) and (2) of Regulation859/2003,mustbe interpretedas not precludinglegislationof a MemberStatewhich
providesthat a period of employmentÑ completedpursuantto the legislation of that MemberStateby an employed
workerwhowasnot a nationalof a MemberStateduring that periodbut who,whenhe requeststhepaymentof an old-
agepension,falls within thescopeof Article 1 of that regulationÑ is not to betakeninto considerationby that Member
State for the determination of that workerÕs pension rights.

*
ref. from Centrale Raad van Beroep, NL, 9 Oct. 2014

ECLI:EU:C:2016:820

AG 4 Feb. 2016 ECLI:EU:C:2016:77

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-302/18!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 5(1)(a)

CJEU 3 Oct. 2019, C-302/18 X.

*

Art. 5(1)(a)of LTRDir. mustbeinterpretedasmeaningthat theconceptof ÔresourcesÕreferredto in that provisiondoes
not concernsolely the ÔownresourcesÕof the applicant for long-termresidentstatus,but mayalso cover the resources
madeavailable to that applicant by a third party provided that, in the light of the individual circumstancesof the
applicant concerned, they are considered to be stable, regular and sufficient.

*
ref. from Raad voor Vreemdelingenbetwistingen, Belgium, 4 May 2018

ECLI:EU:C:2019:830

AG 6 June 2019 ECLI:EU:C:2019:469

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-706/18!!
interpr. of  Dir. 2003/86 Family Reunification Art. 3(5)+5(4)
CJEU 20 Nov. 2019, C-706/18 X.

*

Dir. 2003/86on family reunificationmustbeinterpretedasprecludingnationallegislationunderwhich,in theabsenceof
a decisionbeingadoptedwithin six monthsof thedateon which theapplicationfor family reunificationwaslodged,the
competentnational authoritiesmustautomaticallyissuea residencepermit to the applicant,without necessarilyhaving
to establishin advancethat the latter actually meetsthe requirementsfor residencein the host Member State in
accordance with EU law.

*
ref. from Raad voor Vreemdelingenbetwistingen, Belgium, 14 Nov. 2018

ECLI:EU:C:2019:993
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-247/09!!
interpr. of  Reg. 859/2003 Social Security TCN I
CJEU 18 Nov. 2010, C-247/09 Xhymshiti

*

In thecasein whicha nationalof a non-membercountryis lawfully residentin a MSof theEU andworksin Switzerland,
Reg.859/2003doesnot apply to that personin his MS of residence,in so far as that regulation is not amongthe
Communityactsmentionedin sectionA of AnnexII to theEU-SwitzerlandAgreementwhichthepartiesto that agreement
undertake to apply.

*
ref. from Finanzgericht Baden-WŸrttemberg, Germany, 7 July 2009

ECLI:EU:C:2010:698

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-557/17!!

interpr. of  Dir. 2003/86 Family Reunification Art. 16(2)(a)

CJEU 14 Mar. 2019, C-557/17 Y.Z. a.o.

*

Art. 16(2)(a)of Dir. 2003/86(on Family Reunification)mustbe interpretedas meaningthat, wherefalsified documents
were producedfor the issuingof residencepermitsto family membersof a third-country national, the fact that those
family membersdid not knowof thefraudulentnatureof thosedocumentsdoesnot precludetheMemberStateconcerned,
in application of that provision, from withdrawing thosepermits.In accordancewith Article 17 of that directive, it is
howeverfor the competentnational authoritiesto carry out, beforehand,a case-by-caseassessmentof the situationof
those family members, by making a balanced and reasonable assessment of all the interests in play.

*
ref. from Raad van State, NL, 22 Sep. 2017

ECLI:EU:C:2019:203

AG 4 Oct. 2018 ECLI:EU:C:2018:820

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-557/17!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 9(1)(a)

CJEU 14 Mar. 2019, C-557/17 Y.Z. a.o.

*

Art. 9(1)(a) of Dir. 2003/109(on Long-TermResidents)mustbe interpretedas meaningthat, wherelong-termresident
statushasbeengrantedto third-countrynationalson thebasisof falsifieddocuments,thefact that thosenationalsdid not
knowof the fraudulentnatureof thosedocumentsdoesnot precludethe MemberStateconcerned,in applicationof that
provision, from withdrawing that status.

*
ref. from Raad van State, NL, 22 Sep. 2017

ECLI:EU:C:2019:203

AG 4 Oct. 2018 ECLI:EU:C:2018:820

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-87/12!!
interpr. of  Dir. 2003/86 Family Reunification Art. 3(3)
CJEU 8 May 2013, C-87/12 Ymeraga

*

Directives2003/86and 2004/38are not applicableto third-country nationalswho apply for the right of residencein
order to join a family memberwho is a Union citizenand hasneverexercisedhis right of freedomof movementas a
Union citizen,alwayshavingresidedas suchin theMemberStateof which heholdsthenationality (seealso: CJEU 15
Nov. 2011, C-256/11 Dereci, par. 58 in our other newsletter NEFIS).

*
ref. from Cour Administrative, Luxembourg, 20 Feb. 2012

ECLI:EU:C:2013:291

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-930/19!!

1.3.2 CJEU pending cases on Regular Migration

interpr. of  Dir. 2003/86 Family Reunification Art. 15(3)
CJEU C-930/19 Belgian State

*

DoesArticle 13(2) infringe Articles20 and21 of theCharter, in that it providesthat divorce,annulmentof marriageor
terminationof a registeredpartnershipdoesnot entail lossof theright of residenceof a Union citizenÕsfamily members
whoare not nationalsof a MSwhere,inter alia, this is warrantedby particularly difficult circumstances,suchashaving
beena victim of domesticviolencewhile themarriageor registeredpartnershipwassubsisting,but only on thecondition
that thepersonsconcernedshowthat theyare workersor self-employedpersonsor that theyhavesufficientresourcesfor
themselvesandtheir family membersnot to becomea burdenon thesocialassistancesystemof thehostMSduring their
period of residenceand havecomprehensivesicknessinsurancecover in the hostMS, or that theyare membersof the
family, alreadyconstitutedin the hostMemberState,of a personsatisfyingtheserequirements,whereasArticle 15(3),
which makesthe sameprovision for the right of residenceto continue,doesnot makeits continuationsubjectto that
condition?

*
ref. from Conseil du contentieux des Žtrangers, Belgium, 20 Dec. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-250/19!!
interpr. of  Dir. 2003/86 Family Reunification Art. 4+18
CJEU C-250/19 B.O.L.

*

MustArticle 4 be interpretedasmeaningthat thesponsorÕschild is able to enjoytheright to family reunificationwhere
hebecomesan adult during thecourt proceedingsbroughtagainstthedecisionwhichrefusesto grant him that right and
was taken when he was still a minor?

*
ref. from Conseil dÕEtat, Belgium, 25 Mar. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-133/19!!

interpr. of  Dir. 2003/86 Family Reunification Art. 4

CJEU C-133/19 B.S.

*

Joinedcasewith C-136/19and C-137/19.Must Article 4 be interpretedas meaningthat the sponsorÕschild is able to
enjoy the right to family reunification wherehe becomesan adult during the court proceedingsbrought against the
decision which refuses to grant him that right and was taken when he was still a minor?

*
ref. from Conseil dÕEtat, Belgium, 19 Feb. 2019

AG 19 Mar. 2020 ECLI:EU:C:2020:222

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-761/19!!
interpr. of  Dir. 2011/51 Long-Term Residents ext. Art. 11(1)(a)
CJEU C-761/19 Com. v. Hungary

*

WhetherHungaryhasfailed to fulfil its obligationsunderArticle 11(1)(a)of Directive2003/109by not admittingthird-
countrynationalswho are long-termresidentsas membersof the Collegeof VeterinarySurgeons,which preventsthose
third countrynationalsab initio from workingasemployedveterinariansor exercisingthat professionon a self-employed

*
ref. from European Commission, EU,
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basis.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-94/20!!
interpr. of  Dir. 2003/109 Long-Term Residents Art. 11
CJEU C-94/20 Land Oberšsterreich

*

Is the principle of non-discriminationon groundsof ethnic origin in accordancewith Art. 21 of the Charter to be
interpretedas precluding national legislation such as Par. 6(9) and (11) ošWFG, which allows EU citizens,EEA
nationalsandfamily memberswithin themeaningof Directive2004/38to receivea socialbenefit(housingassistancein
accordancewith the ošWFG)without proof of languageproficiency,while requiring third countrynationals(including
thosewith long-termresidentstatuswithin the meaningof Directive 2003/109)to provide particular proof of a basic
command of German?

*

New

ref. from Landesgericht Linz, Austria, 25 Feb. 2020

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-503/19!!
interpr. of  Dir. 2011/51 Long-Term Residents ext. Art. 12
CJEU C-503/19 U.Q.

*

On the issue whether any criminal record is sufficient to refuse LTR status. Joined case with: C-592/19.*
ref. from Juzgado de lo Contencioso-Administrativo de Barcelona, Spain, 2 July 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-303/19!!

interpr. of  Dir. 2003/109 Long-Term Residents Art. 11(1)(d)

CJEU C-303/19 V.R.

*

Should Art. 11(1)(d) and the principle of equal treatmentbe interpreted to the effect that they preclude national
legislationunderwhich,unliketheprovisionslaid downfor nationalsof theMS,thefamily membersof a workerwhois a
LTR and a citizenof a third countryare excludedwhendeterminingthe membersof the family unit, for the purposeof
calculating the family unit allowance, where those individuals live in the third country of origin?

*
ref. from Corte Suprema di cassazione, Italy, 11 Apr. 2019

AG 11 June 2020 ECLI:EU:C:2020:454

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-302/19!!

interpr. of  Dir. 2011/98 Single Permit Art. 12(1)(e)

CJEU C-302/19 W.S.

*

Should Art. 12(1)(e) and the principle of equal treatmentbe interpreted to the effect that they preclude national
legislationunderwhich,unlike theprovisionslaid downfor nationalsof theMS,the family membersof a workerwith a
single permit from a third country are excludedwhendeterminingthe membersof the family unit, for the purposeof
calculating the family unit allowance, where those family members live in the third country of origin?

*
ref. from Corte Suprema di cassazione, Italy,

AG 11 June 2020 ECLI:EU:C:2020:452

http://www.eftacourt.int/uploads/tx_nvcases/4_11_Judgment_EN.pdf!!

1.3.3 EFTA judgments on Regular Migration

interpr. of  Dir. 2003/86 Family Reunification Art. 7(1)
EFTA 26 July 2011, E-4/11 Clauder

*
An EEAnational (e.g.German)with a right of permanentresidence,who is a pensionerand in receiptof socialwelfare
benefitsin thehostEEAState(e.g.Liechtenstein),mayclaim the right to family reunificationevenif the family member
will also be claiming social welfare benefits.

*

http://www.eftacourt.int/uploads/tx_nvcases/28_15_Judgment_EN.pdf!!
interpr. of  Dir. 2004/38 Right of Residence Art. 7(1)(b)+7(2)
EFTA 21 Sep. 2016, E-28/15 Yankuba Jabbi

*
Where an EEA national, pursuant to Article 7(1)(b) and Article 7(2) of Directive 2004/38/EC,has created or
strengtheneda family life with a third country national during genuineresidencein an EEA Stateother than that of
which he is a national, the provisionsof that directivewill apply by analogywherethat EEA national returnswith the
family member to his home State.

*

https://hudoc.echr.coe.int/eng#{"appno":["8000/08"]}!!

1.3.4 ECtHR Judgments on Regular Migration

violation of ECHR:Art. 8
ECtHR 20 Sep. 2011, 8000/08 A.A. v. UK

*
Theapplicantalleged,in particular, that his deportationto Nigeria would violatehis right to respectfor his family and
private life and would deprive him of the right to education by terminating his university studies in the UK.

*

ECLI:CE:ECHR:2011:0920JUD000800008

https://hudoc.echr.coe.int/eng#{"appno":["23270/16"]}!!
no violation of ECHR:Art. 8
ECtHR 14 May 2019, 23270/16 Abokar v. SWE

*
Theapplicantis a Somalinationalwhowasborn in 1986.He wasgrantedrefugeestatusanda residencepermit in Italy
in 2013.Also in 2013,he is married in Swedento A who holdsa permanentresidentstatusin Sweden.Thecouplehas
two children.Theapplicantappliesundera differentnamealso for asylumin Sweden.That request,however,is denied
and Sweden sends him back to Italy.
Subsequently,theapplicantappliesfor a regular residencepermitbasedon family reunificationin Sweden.Dueto using
false IDs the Swedishauthoritiesconcludethat the applicantcould not makehis identity probable.Also, the applicant
could not prove that they had been living together prior to his moving to Sweden. As a result his application was denied.
TheCourt finds that theSwedishauthoritieshavenot failed to strikea fair balancebetweentheapplicantÕsinterests,on
theonehand,andtheStateÕsinterestin effectiveimplementationof immigrationcontrol, on theother.TheCourt further
notesthat sinceboth the applicantand his wife havebeengrantedresidencepermitsin memberStatesof the European
Union (Italy andSweden),the family caneasilytravel betweenItaly andSwedenandstayfor longerperiodsin eitherof
those countries.

*

ECLI:CE:ECHR:2019:0514JUD002327016
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https://hudoc.echr.coe.int/eng#{"appno":["31183/13"]}!!
no violation of ECHR:Art. 8+13
ECtHR 12 Jan. 2017, 31183/13 Abuhmaid v. UKR

*
Theapplicantis a Palestinianresidingin Ukrainefor overtwentyyears.In 2010thetemporaryresidencepermitexpired.
Sincethen,theapplicanthasappliedfor asylumunsuccessfully.TheCourt foundthat theapplicantdoesnot faceanyreal
or imminentrisk of expulsionfrom Ukraine sincehis newapplicationfor asylumis still beingconsideredand therefore
declared this complaint inadmissible.

*

ECLI:CE:ECHR:2017:0112JUD003118313

https://hudoc.echr.coe.int/eng#{"appno":["33809/15"]}!!
no violation of ECHR:Art. 8
ECtHR 29 June 2017, 33809/15 Alam v. DEN

*
Theapplicantis a PakistaninationalwhoenteredDK in 1984whenshewas2 yearsold. Shehastwo children. In 2013
sheis convictedof murder,aggravatedrobberyand arsonto life imprisonment.Shewasalso expelledfrom DK with a
life-long entry ban.TheCourt statesthat it hasno reasonto call into questionthe conclusionsreachedby the domestic
courts on the basis of the balancing exercisewhich they carried out. Thoseconclusionswere neither arbitrary nor
manifestlyunreasonable.TheCourt is thussatisfiedthat the interferencewith theapplicantÕsprivateandfamily life was
supportedby relevant and sufficient reasonsand that her expulsionwould not be disproportionategiven all the
circumstances of the case.

*

ECLI:CE:ECHR:2017:0629JUD003380915

https://hudoc.echr.coe.int/eng#{"appno":["26940/10"]}!!
no violation of ECHR:Art. 8
ECtHR 14 Feb. 2012, 26940/10 Antwi v. NOR

*
A casesimilar to Nunez(ECtHR28 June2011)exceptthat the judgmentis not unanimous(2 dissentingopinions).Mr
Antwi from Ghanamigratesin 1988to Germanyon a falsePortuguesepassport.In Germanyhe meetshis future wife
(also from Ghana)who lives in Norwayand is naturalisedto Norwegiannationality.Mr Antwi movesto Norwayto live
with her and their first child is born in 2001 in Norway. In 2005 the parentsmarry in Ghanaand subsequentlyit is
discoveredthat mr Antwi travelson a falsepassport.In Norwaymr Antwi goesto trial and is expelledto Ghanawith a
five yearre-entryban.TheCourt doesnot find that theNorwegianauthoritiesactedarbitrarily or otherwisetransgressed
themarginof appreciationwhichshouldbeaccordedto it in this areawhenseekingto strikea fair balancebetweenits
public interest in ensuring effectiveimmigration control, on the one hand, and the applicantsÕneed that the first
applicant be able to remain in Norway, on the other hand.

*

ECLI:CE:ECHR:2012:0214JUD002694010

https://hudoc.echr.coe.int/eng#{"appno":["25593/14"]}!!
no violation of ECHR:Art. 8
ECtHR 23 Oct. 2018, 25593/14 Assem Hassan v. DEN

*
Thecaseconcernedtheexpulsionfrom Denmarkof a Jordaniannational,whohassix childrenof Danishnationality.He
was deported in 2014 following several convictions for drugs offences.
TheCourt wasnot convincedthat thebestinterestsof theapplicantÕssix childrenhadbeensoadverselyaffectedby his
deportationthat theyshouldoutweighthe other criteria to be takeninto account,suchas the preventionof disorderor
crime.

*

ECLI:CE:ECHR:2018:1023JUD002559314

https://hudoc.echr.coe.int/eng#{"appno":["38590/10"]}!!
violation of ECHR:Art. 8+14
ECtHR 24 May 2016, 38590/10 (GC) Biao v. DEN

*
Initially, the SecondSectionof the Court decidedon 25 March 2014that therewasno violation of Art. 8 in the Danish
casewherethe Danishstatutoryamendmentrequiresthat the spousesÕaggregateties with Denmarkhasto be stronger
than the spousesÕaggregateties with another country. However,after referral, the Grand Chamberreviewedthat
decisionanddecidedotherwise.TheCourt ruled that the theso-calledattachmentrequirement(the requirementof both
spouseshaving stronger ties with Denmark than to any other country) is unjustified and constitutes indirect
discrimination and therefore a violation of Art 8 and 14 ECHR.

*

ECLI:CE:ECHR:2016:0524JUD003859010

https://hudoc.echr.coe.int/eng#{"appno":["54273/00"]}!!
violation of ECHR:Art. 8
ECtHR 2 Aug. 2001, 54273/00 Boultif v. CH

*
Expulsionof oneof thespousesis a seriousobstacleto family life for theremainingspouseandchildrenin thecontextof
article 8. In this casetheECtHRestablishesguidingprinciplesin order to examinewhethersucha measureis necessary
in a democratic society. Relevant criteria are:
- the nature and seriousness of the offence committed by the applicant;
- the length of the applicantÕs stay in the country from which he is going to be expelled;
- the time elapsed since the offence was committed as well as the applicantÕs conduct in that period;
- the nationalities of the various persons concerned;
- the applicantÕs family situation, such as the length of the marriage;
- and other factors expressing the effectiveness of a coupleÕs family life;
- whether the spouse knew about the offence at the time when he or she entered into a family relationship;
- and whether there are children in the marriage, and if so, their age.
Not least, the Court will also considerthe seriousnessof the difficulties which the spouseis likely to encounterin the
countryof origin, thoughthe merefact that a personmight facecertain difficulties in accompanyingher or his spouse
cannot in itself exclude an expulsion.

*

ECLI:CE:ECHR:2001:0802JUD005427300

https://hudoc.echr.coe.int/eng#{"appno":["47017/09"]}!!
violation of ECHR:Art. 8
ECtHR 4 Dec. 2012, 47017/09 Butt v. NOR

*
At theageof 3 and4, theButt childrenenterNorwaywith their motherfrom Pakistanin 1989.Theyreceivea residence
permit on humanitariangrounds.After a couple of years the mother returns with the children to Pakistanwithout
knowledgeof the Norwegianauthorities.After a coupleyearsthe mothertravels - again - backto Norwayto continue
living there.Thechildren are 10 an 11 yearsold. Whenthe father of the children wantsto live also in Norway,a new
investigationshowsthat the family has lived both in Norwayand in Pakistanand their residencepermit is withdrawn.
However,the expulsionof the children is not carried out. Yearslater, their deportationis discussedagain.Themother
has already died and the adult children still do not have any contact with their father in Pakistan.Their ties with
Pakistan are so weak and reversely with Norway so strong that their expulsion would entail a violation of art. 8.

*

ECLI:CE:ECHR:2012:1204JUD004701709

https://hudoc.echr.coe.int/eng#{"appno":["22689/07"]}!! ECtHR 13 Dec. 2012, 22689/07 De Souza Ribeiro v. UK ECLI:CE:ECHR:2012:1213JUD002268907
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violation of ECHR:Art. 8+13*
A Brazilian in French Guiana was removedto Brazil within 50 minutesafter an appealhad beenlodgedagainsthis
removalorder. In this casetheCourt considersthat thehastewith which the removalorder wasexecutedhad theeffect
of rendering the available remediesineffectivein practice and thereforeinaccessible.The brevity of that time lapse
excludesanypossibilitythat thecourt seriouslyexaminedthecircumstancesand legal argumentsin favourof or against
a violation of Article 8 of the Conventionin the eventof the removal order being enforced.Thus,while Statesare
affordedsomediscretionasto themannerin whichtheyconformto their obligationsunderArticle 13 of theConvention,
that discretionmustnot result, as in the presentcase,in an applicantbeingdeniedaccessin practice to the minimum
procedural safeguardsneededto protect him againstarbitrary expulsion.Concerningthe dangerof overloadingthe
courtsand adverselyaffectingthe proper administrationof justice in FrenchGuiana,the Court reiteratesthat, as with
Article 6 of the Convention,Article 13 imposeson the ContractingStatesthe duty to organisetheir judicial systemsin
such a way that their courts can meet its requirements.

*

https://hudoc.echr.coe.int/eng#{"appno":["17120/09"]}!!
violation of ECHR:Art. 6+8+14
ECtHR 8 Apr. 2014, 17120/09 Dhahbi v. ITA

*
TheECtHRruled that art. 6(1) alsomeansthat a nationaljudgehasan obligationto decideon a questionwhichrequests
for a preliminary ruling on the interpretation of Union law. Either the national judge explicitly argueswhy such a
requestis pointless(or alreadyanswered)or thenational judgerequeststheCJEUfor a preliminaryruling on theissue.
In this case the Italian Supreme Court did not answer the question at all.

*

ECLI:CE:ECHR:2014:0408JUD001712009

https://hudoc.echr.coe.int/eng#{"appno":["56971/10"]}!!
violation of ECHR:Art. 8
ECtHR 8 Nov. 2016, 56971/10 El Ghatet v. CH

*
Theapplicantis an Egyptiannational,whoappliedfor asylumin Switzerlandleavinghis sonbehindin Egypt.Whilehis
asylumapplicationwasrejected,the father obtaineda residencepermit and after havingmarried a Swissnational also
Swissnationality.Thecouplehavea daughterandeventuallydivorced.ThefatherÕsfirst requestfor family reunification
with his son was acceptedin 2003 but eventuallyhis son returned to Egypt. The fatherÕssecondrequestfor family
reunificationin 2006wasrejected.Accordingto theSwissFederalSupremeCourt, theapplicantÕssonhadcloserties to
Egyptwherehehadbeencaredfor by his motherandgrandmother.Moreover,thefathershouldhaveappliedfor family
reunification immediately after arriving in Switzerland.
TheCourt first considersthat it wouldbeunreasonableto askthefatherto relocateto Egyptto live togetherwith his son
there,as this wouldentail a separationfrom the fatherÕsdaughterliving in Switzerland.Thesonhadreachedtheageof
15 whentherequestfor family reunificationwaslodgedandtherewereno othermajor threatsto his bestinterestsin the
country of origin.
Basedon thesefacts,the Court finds that no clear conclusioncan be drawn whetheror not the applicantsÕinterestin a
family reunificationoutweighedthe public interestof the respondentStatein controlling the entry of foreignersinto its
territory. Nevertheless,the Court notesthat the domesticcourt havemerelyexaminedthe bestinterestof the child in a
brief mannerand put forward a rather summaryreasoning.As suchthe childÕsbestinterestshavenot sufficientlybeen
placed at the centre of its balancing exercise. The Court therefore finds a violation of Art. 8.

*

ECLI:CE:ECHR:2016:1108JUD005697110

https://hudoc.echr.coe.int/eng#{"appno":["22251/07"]}!!
violation of ECHR:Art. 8+13
ECtHR 10 Jan. 2012, 22251/07 G.R. v. NL

*
Theapplicantdid not haveeffectiveaccessto the administrativeprocedureby which he might, subjectto fulfilling the
conditionsprescribedby domesticlaw, obtain a residencepermit which would allow him to reside lawfully with his
family in the Netherlands,dueto the disproportionbetweenthe administrativechargein issueand the actual incomeof
the applicantÕsfamily. TheCourt finds that the extremelyformalistic attitudeof the Minister Ðwhich, endorsedby the
RegionalCourt, also deprivedthe applicantof accessto the competentadministrativetribunal Ðunjustifiablyhindered
the applicantÕs use of an otherwise effective domestic remedy.
There has therefore been a violation of Article 8 and 13 of the Convention.

*

ECLI:CE:ECHR:2012:0110JUD002225107

https://hudoc.echr.coe.int/eng#{"appno":["23038/15"]}!!
interpr. of ECHR:Art. 8
ECtHR 12 June 2018, 23038/15 Gaspar v. RUS

*
Requestfor referral to the Grand Chamberpending.In this casea residencepermit of a Czechnational married to a
Russiannationalwaswithdrawnbasedon a no further motivatedreport implicating that theapplicantwasconsidereda
danger to national security.

*

ECLI:CE:ECHR:2018:0612JUD002303815

https://hudoc.echr.coe.int/eng#{"appno":["52166/09"]}!!
violation of ECHR:Art. 8
ECtHR 11 June 2013, 52166/09 Hasanbasic v. CH

*
After living in Switzerlandfor 23 yearswith a residencepermit,theapplicantdecidesto go backto Bosnia.Soonafter,he
getsseriouslyill andwantsto getbackto his wife whostayedin Switzerland.However,this (family reunification)request
is deniedmainlybecauseof the fact that hehasbeenon welfareandhadbeenfined(a total of 350euros)andconvicted
for severaloffences(a total of 17 daysimprisonment).Thecourt rules that this rejection,giventhecircumstancesof the
case, is disproportionate and a violation of article 8.

*

ECLI:CE:ECHR:2013:0611JUD005216609

https://hudoc.echr.coe.int/eng#{"appno":["22341/09"]}!!
violation of ECHR:Art. 8+14
ECtHR 6 Nov. 2012, 22341/09 Hode and Abdi v. UK

*
Discrimination on the basis of date of marriage has no objective and reasonable justification.*

ECLI:CE:ECHR:2012:1106JUD002234109

https://hudoc.echr.coe.int/eng#{"appno":["63311/14"]}!!
violation of ECHR:Art. 8
ECtHR 26 Apr. 2018, 63311/14 Hoti v. CRO

*
The applicant is a statelesspersonwho cameto Croatia at the age of seventeenand has lived and workedthere for
almost forty years.The applicant has filed severalrequestsfor Croatian nationality and permanentresidencestatus;
these,however,wereall denied.TheCourt doesconsiderthat, in theparticular circumstancesof theapplicantÕscase,the
respondentStatehas not compliedwith its positiveobligation to provide an effectiveand accessibleprocedureor a

*

ECLI:CE:ECHR:2018:0426JUD006331114
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combinationof proceduresenablingtheapplicantto havethe issuesof his further stayandstatusin Croatia determined
with due regard to his private-life interests.

https://hudoc.echr.coe.int/eng#{"appno":["23887/16"]}!!
violation of ECHR:Art. 8
ECtHR 9 Apr. 2019, 23887/16 I.M. v. CH

*
The applicant is a Kosovar national who was born in 1964 and has lived in Switzerlandsince 1993. In 2003 he
committeda rape; he was sentencedto two yearsand three monthsÕimprisonment.Oncethat convictionhad become
final, theauthoritiesdecidedto expelhim. TheapplicantÕshealthworsenedover theyears:since2012his disability rate
hadstoodat 80%.In 2015his final appealagainsttheexpulsionorder wasdismissed:theFederalAdministrativeCourt
held that the authoritieshad to be affordeda wide margin of discretionunderthe subsidiarityprinciple. Consequently,
the applicant lost his disability allowance and was now dependent on his children.
TheECtHRruled that the Swissauthoritieshad only examinedthe proportionality of the expulsionorder superficially,
briefly consideredthe risk of reoffendingand mentionedthe difficulties which the applicant would havefacedon his
return to Kosovo.Other aspectshad beeneither overlookedor consideredvery superficiallyeventhoughtheyhad been
relevantcriteria undertheCourtÕscase-law,includingthesolidity of theapplicantÕssocial,cultural andfamily links with
the hostcountryand the countryof destination,medicalevidence,the applicantÕssituationof dependenceon his adult
children,thechangein theapplicantÕsbehaviourtwelveyearsafter thecommissionof theoffence,and the impactof his
seriously worsening state of health on the risk of his reoffending.

*

ECLI:CE:ECHR:2019:0409JUD002388716

https://hudoc.echr.coe.int/eng#{"appno":["32248/12"]}!!
violation of ECHR:Art. 8+14
ECtHR 15 May 2018, 32248/12 Ibrogimov v. RUS

*
Theapplicantwasborn in Uzbekistan.After thedeathof this grandfatherhewantedto moveto his family (father,mother,
brotherandsister)whoalreadylived in RussiaandheldRussiannationality.After a mandatoryblood testhewasfound
HIV-positiveandtherefordeclaredÔundesirableÕ.Theexclusionorder wasupheldby a District court andin appeal.The
ECthR held unanimously that the applicant has been a victim of discrimination on account of his health.

*

ECLI:CE:ECHR:2018:0515JUD003224812

https://hudoc.echr.coe.int/eng#{"appno":["12738/10"]}!!
violation of ECHR:Art. 8
ECtHR 3 Oct. 2014, 12738/10 Jeunesse v. NL

*
Thecentral issuein this caseis whether,bearingin mind the margin of appreciationaffordedto Statesin immigration
matters,a fair balancehas beenstruck betweenthe competinginterestsat stake,namelythe personalinterestsof the
applicant,her husbandandtheir children in maintainingtheir family life in theNetherlandson theonehandand,on the
other, the public order interestsof the respondentGovernmentin controlling immigration. In view of the particular
circumstancesof the case,it is questionablewhethergeneral immigration policy considerationsof themselvescan be
regarded as sufficient justification for refusing the applicant residence in the Netherlands.

*

ECLI:CE:ECHR:2014:1003JUD001273810

https://hudoc.echr.coe.int/eng#{"appno":["32504/11"]}!!
violation of ECHR:Art. 8
ECtHR 24 July 2014, 32504/11 Kaplan a.o. v. NOR

*
A TurkishfatherÕsapplicationfor asylumis deniedin 1998.After a convictionfor aggravatedburglary in 1999he gets
an expulsionorder andan indefiniteentryban.On appealthis entryban is reducedto 5 years.Finally he is expelledin
2011. His wife and children arrived in Norway in 2003 and were granted citizenshipin 2012. Given the youngest
daughterspecialcare needs(related to chronic and seriousautism),the bond with the father and the long period of
inactivity of the immigration authorities, the Court statesthat it is not convincedin the concreteand exceptional
circumstance of the case that sufficient weight was attached to the best interests of the child.

*

ECLI:CE:ECHR:2014:0724JUD003250411

https://hudoc.echr.coe.int/eng#{"appno":["38030/12"]}!!
interpr. of ECHR:Art. 8
ECtHR 21 Sep. 2016, 38030/12 (GC) Khan v. GER

*
This caseis about the applicantÕs(Khan) imminentexpulsionto Pakistanafter she had committedmanslaughterin
Germanyin a stateof mentalincapacity.On 23 April 2015the Court ruled that the expulsionwould not give rise to a
violation of Art. 8. Subsequentlythecasewasreferredto theGrandChamber.TheGrandChamberwasinformedby the
GermanGovernmentthat the applicant would not be expelledand granteda ÔDuldungÕ.Theseassurancesmadethe
Grand Chamber to strike the application out of the list.

*

ECLI:CE:ECHR:2016:0921JUD003803012

https://hudoc.echr.coe.int/eng#{"appno":["41697/12"]}!!
no violation of ECHR:Art. 8
ECtHR 25 Apr. 2017, 41697/12 Krasniqi v. AUT

*
Theapplicantis from KosovoandenteredAustria in 1994whenhewas19 yearsold. Within a yearhewasarrestedfor
working illegally andwasissueda five-yearresidenceban.He lodgedan asylumapplication,whichwasdismissed,and
returnedvoluntarily to Kosovoin 1997.In 1998hewentbackto Austriaandfiled a secondasylumrequestwith his wife
and daughter. Although the asylum claim was dismissedthey were granted subsidiary protection. The temporary
residencepermit wasextendeda few timesbut expiredin December2009as he had not applied for its renewal.After
nineconvictionson drugsoffencesandaggravatedthreat,hewasissueda ten-yearresidenceban.Althoughtheapplicant
is well integratedin Austria, the Court concludes that the Austrian authoritieshavenot oversteppedthe margin of
appreciation accorded to them in immigration matters by expelling the applicant.

*

ECLI:CE:ECHR:2017:0425JUD004169712

https://hudoc.echr.coe.int/eng#{"appno":["7841/14"]}!!
no violation of ECHR:Art. 8
ECtHR 23 Oct. 2018, 7841/14 Levakovic v. DEN

*
Thiscaseconcernsa decisionto expeltheapplicantto Croatia,with whichhehadno tiesapart from nationality,after he
wastried andconvictedfor crimescommittedin Denmark,wherehehad lived mostof his life. TheCourt foundthat the
domesticcourtshad madea thoroughassessmentof his personalcircumstances,balancingthe competinginterestsand
takingStrasbourgcase-lawinto account.Thedomesticcourtshadbeenawarethat verystrongreasonswerenecessaryto
justify theexpulsionof a migrantwhohasbeensettledfor a long time,but hadfoundthat his crimeswereseriousenough
to warrant such a measure.

*

ECLI:CE:ECHR:2018:1023JUD000784114

https://hudoc.echr.coe.int/eng#{"appno":["1638/03"]}!!
violation of ECHR:Art. 8
ECtHR 22 Mar. 2007, 1638/03 Maslov v. AUT

*
In addition to the criteria set out in Boultif (54273/00)and †ner (46410/99)the ECtHR considersthat for a settled*

ECLI:CE:ECHR:2007:0322JUD000163803

Newsletter on European Migration Issues Ð for JudgesNEMIS 2020/2 (June) 15



N E M I S 2020/2
(June)1.3: Regular Migration: Jurisprudence: ECtHR Judgments

migrant who haslawfully spentall or the major part of his or her childhoodand youthin the hostcountryvery serious
reasonsare required to justify expulsion.This is all the more so wherethe personconcernedcommittedthe offences
underlying the expulsion measure as a juvenile.

https://hudoc.echr.coe.int/eng#{"appno":["13178/03"]}!!
no violation of ECHR:Art. 5+8+13
ECtHR 12 Oct. 2006, 13178/03 Mayeka v. BEL

*
Mrs Mayeka,a Congolesenational,arrived in Canadain September2000,whereshewasgrantedrefugeestatusin July
2001andobtainedindefiniteleaveto remainin March 2003.After beinggrantedasylum,sheaskedher brother,a Dutch
national living in the Netherlands,to collect her daughterTabitha,who was then five yearsold, from the Democratic
Republicof the Congoat the airport of Brusselsand to look after her until shewasable to join her motherin Canada.
Shortly after arriving at Brusselsairport on 18 August2002, Tabitha was detainedbecauseshe did not have the
necessarydocumentsto enter Belgium. An application for asylumthat had been lodged on behalf of Tabitha was
declaredinadmissibleby the Belgian Aliens Office. A requestto place Tabitha in the care of foster parentswas not
answered.AlthoughtheBrusselsCourt of First instanceheldon16October2002thatTabithaÕsdetentionwasunjustand
ordered her immediate release, the Belgian authorities deported the five year old child to Congo on a plane.
TheCourt consideredthat owing to her veryyoungage,the fact that shewasan illegal alien in a foreign land, that she
wasunaccompaniedby her family from whomshehadbecomeseparatedand that shehadbeenleft to her owndevices,
Tabitha was in an extremely vulnerable situation.
TheCourt ruled that themeasurestakenby theBelgianauthoritieswerefar from adequateandthat Belgiumhadviolated
its positiveobligationsto takerequisitemeasuresandpreventiveaction.Sincetherewasno risk of TabithaÕsseekingto
evadethesupervisionof theBelgianauthorities,her detentionin a closedcentrefor adultsservedno purposeandother
measuresmoreconduciveto thehigherinterestof thechild guaranteedbyArticle 3 of theConventionon theRightsof the
Child, could havebeentaken.SinceTabithawasan unaccompaniedalien minor, Belgiumwasunderan obligation to
facilitate the reunion of the family. However, Belgium had failed to comply with these obligations and had
disproportionately interfered with the applicantsÕ rights to respect for their family life.

*

ECLI:CE:ECHR:2006:1012JUD001317803

https://hudoc.echr.coe.int/eng#{"appno":["52701/09"]}!!
violation of ECHR:Art. 8
ECtHR 10 July 2014, 52701/09 Mugenzi v. FRA

*
TheCourt notedthe particular difficulties the applicantencounteredin their applications,namelythe excessivedelays
and lack of reasonsor explanationsgiven throughoutthe process,despitethe fact that he had already beenthrough
traumatic experiences.

*

ECLI:CE:ECHR:2014:0710JUD005270109

https://hudoc.echr.coe.int/eng#{"appno":["41215/14"]}!!
no violation of ECHR:Art. 8
ECtHR 14 Sep. 2017, 41215/14 Ndidi v. UK

*
Thiscaseconcernsa NigeriannationalÕscomplaintabouthis deportationfrom theUK. Mr Ndidi, theapplicant,arrived
with his motherin theUK agedtwo. He hadan escalatinghistoryof offendingfrom theageof 12, with periodsspentin
institutionsfor youngoffenders.He wasreleasedin March 2011,aged24, and servedwith a deportationorder. All his
appealswereunsuccessful.TheCourt pointedout in particular that therewouldhaveto bestrongreasonsfor it to carry
out a fresh assessmentof this balancing exercise,especiallywhere independentand impartial domesticcourts had
carefully examinedthe factsof the case,applying the relevanthumanrights standardsconsistentlywith the European
Convention and its case-law.

*

ECLI:CE:ECHR:2017:0914JUD004121514

https://hudoc.echr.coe.int/eng#{"appno":["41615/07"]}!!
violation of ECHR:Art. 8
ECtHR 6 July 2010, 41615/07 Neulinger v. CH

*
Thechild'sbestinterests,from a personaldevelopmentperspective,will dependon a varietyof individual circumstances,
in particular his ageand levelof maturity, thepresenceor absenceof his parentsandhis environmentandexperiences.
For that reason,thosebestinterestsmustbeassessedin eachindividual case.To that endtheyenjoya certainmarginof
appreciation, which remains subject, however, to a European supervisionwhereby the Court reviews under the
Conventionthedecisionsthat thoseauthoritieshavetakenin theexerciseof that power.In this casetheCourt notesthat
thechild hasSwissnationalityandthat hearrived in thecountryin June2005at theageof two.He hasbeenliving there
continuouslyeversince.He nowgoesto schoolin SwitzerlandandspeaksFrench.Eventhoughheis at an agewherehe
still has a certain capacity for adaptation, the fact of being uprootedagain from his habitual environmentwould
probablyhaveseriousconsequencesfor him, especiallyif hereturnson his own,as indicatedin themedicalreports.His
return to Israel cannot therefore be regarded as beneficial.

*

ECLI:CE:ECHR:2010:0706JUD004161507

https://hudoc.echr.coe.int/eng#{"appno":["55597/09"]}!!
violation of ECHR:Art. 8
ECtHR 28 June 2011, 55597/09 Nunez v. NOR

*
AthoughMs Nunezwasdeportedfrom Norwayin 1996with a two-yearbanon her re-entryinto Norway,shereturnedto
Norway,got marriedandhadtwo daughtersborn in 2002and2003.It takesuntil 2005for theNorwegianauthoritiesto
revokeher permitsandto decidethat mrsNunezshouldbeexpelled.TheCourt rulesthat theauthoritieshadnot strucka
fair balancebetweenthe public interest in ensuringeffectiveimmigration control and Ms NunezÕsneedto remain in
Norway in order to continue to have contact with her children.

*

ECLI:CE:ECHR:2011:0628JUD005559709

https://hudoc.echr.coe.int/eng#{"appno":["34848/07"]}!!
violation of ECHR:Art. 12+14
ECtHR 14 Dec. 2010, 34848/07 OÕDonoghue v. UK

*
The UK Certificate of Approval required foreigners,exceptthosewishing to marry in the Church of England,to pay
large feesto obtainthepermissionfrom theHomeOfficeto marry.TheCourt foundthat theconditionsviolatedtheright
to marry (Article 12 of the Convention),that it wasdiscriminatoryin its application(Article 14 of the Convention)and
that it was discriminatory on the ground of religion (Articles 9 and 14 of the Convention).

*

ECLI:CE:ECHR:2010:1214JUD003484807

https://hudoc.echr.coe.int/eng#{"appno":["38058/09"]}!!
violation of ECHR:Art. 8
ECtHR 14 June 2011, 38058/09 Osman v. DEN

*
TheCourt concludedthat thedenialof admissionof a 17 yearsold Somaligirl to Denmark,whereshehadlived from the
ageof sevenuntil theageof fifteen,violatedArticle 8. For a settledmigrantwhohaslawfully spentall of themajor part
of his or her childhoodand youthin a hostcountry,very seriousreasonsare requiredto justify expulsionÕ.TheDanish

*

ECLI:CE:ECHR:2011:0614JUD003805809
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Governmenthad arguedthat the refusal was justified becausethe applicanthad beentakenout of the countryby her
father, with her motherÕspermission,in exerciseof their rights of parental responsibility. TheCourt agreedÔthatthe
exerciseof parental rights constitutesa fundamentalelementof family lifeÕ,but concludedthat Ôinrespectingparental
rights, the authorities cannot ignore the childÕs interest including its own right to respect for private and family lifeÕ.

https://hudoc.echr.coe.int/eng#{"appno":["76136/12"]}!!
no violation of ECHR:Art. 8
ECtHR 21 June 2016, 76136/12 Ramadan v. MAL

*
Mr Ramadan,originally an Egyptiancitizen, acquiredMaltesecitizenshipafter marrying a Maltesenational. It was
revokedby theMinister of JusticeandInternal Affairs following a decisionby a domesticcourt to annul themarriageon
the ground that Mr RamadanÕsonly reasonto marry had beento remain in Malta and acquire Maltesecitizenship.
Meanwhile, the applicant remarried a Russiannational. The Court found that the decision depriving him of his
citizenship,which had had a clear legal basisunder the relevantnational law and had beenaccompaniedby hearings
and remedies consistent with procedural fairness, had not been arbitrary.

*

ECLI:CE:ECHR:2016:0621JUD007613612

https://hudoc.echr.coe.int/eng#{"appno":["76550/13"]}!!
violation of ECHR:Art. 8
ECtHR 18 Dec. 2018, 76550/13 Saber a.o. v. ESP

*
TheMoroccanapplicantshadbeentried andsentencedto imprisonment.Thesubsequentexpulsion,whichautomatically
resultedin the cancellationof any right of residence,wasupheldby an administrativecourt, and in appealby the High
Court. However,the ECtHRfoundthat the national authoritieshad failed to examinethe natureand seriousnessof the
criminal convictionsin question,as well as all the other criteria establishedby the case-lawof the Court, in order to
assess the necessity of the expulsion and exclusion orders.

*

ECLI:CE:ECHR:2018:1218JUD007655013

https://hudoc.echr.coe.int/eng#{"appno":["77063/11"]}!!
no violation of ECHR:Art. 8
ECtHR 1 Dec. 2016, 77063/11 Salem v. DEN

*
The applicant is a statelessPalestinian from Lebanon.In 1994, having married a Danish womanhe is granted a
residencepermit, and in 2000he is also grantedasylum.In June2010the applicant - by thenfather of 8 children - is
convictedof drug trafficking and dealing,coercionby violence,blackmail, theft, and the possessionof weapons.He is
sentencedto five yearsimprisonment,whichdecisionis upheldby theSupremeCourt in 2011addinga life-long banon
his return. Appeals against his expulsion are refused and at the end of 2014 he is deported to Libanon.
The ECtHR rules that although the applicant has 8 children in Denmark,he has an extensiveand seriouscriminal
record. Also, he is not well-integrated into Danish society (still being illiterate and not being able to speak Danish).

*

ECLI:CE:ECHR:2016:1201JUD007706311

https://hudoc.echr.coe.int/eng#{"appno":["42321/15"]}!!
violation of ECHR:Art. 8
ECtHR 12 May 2020, 42321/15 Sudita v. HUN

*
Theapplicant,a statelesspersonof SomaliandNigeriandescent,arrived in Hungaryin 2002.His attemptsto regularise
his statuswereunsuccessfuldueto a domesticprovisionwhich requiredÒlawfulstayin the countryÓas a precondition
for grantingstatelessstatus.In 2015,this provisionwasremovedby theConstitutionalCourt of Hungary.Ultimately,the
applicantwasgrantedstatelessstatusin October2017.TheECtHRruled that Hungaryhadnot compliedwith its positive
obligation to provide an effectiveand accessibleprocedureor a combinationof proceduresenablingthe applicant to
have the issue of his status in Hungary determined with due regard to his private-life interests under Article 8.

*

New ECLI:CE:ECHR:2020:0512JUD004232115

https://hudoc.echr.coe.int/eng#{"appno":["12020/09"]}!!
violation of ECHR:Art. 8
ECtHR 16 Apr. 2013, 12020/09 Udeh v. CH

*
In 2001a Nigeriannational,wassentencedto four monthsÕimprisonmentfor possessionof a small quantityof cocaine.
In 2003hemarrieda Swissnationalwhohad just givenbirth to their twin daughters.By virtue of his marriage,hewas
granteda residencepermit in Switzerland.In 2006hewassentencedto forty-twomonthsÕimprisonmentin Germanyfor
a drug-traffickingoffence.TheSwissOfficeof Migration refusedto renewhis residencepermit,statingthat his criminal
convictionandhis familyÕsdependenceon welfarebenefitsweregroundsfor his expulsion.An appealwasdismissed.In
2009he was informedthat he had to leaveSwitzerland.In 2011he wasmadethe subjectof an order prohibiting him
from enteringSwitzerlanduntil 2020.Althoughhe is divorcedin the meantimeand custodyof the children has been
awardedto the mother,he hasbeengivencontactrights. Thecourt rules that deportationand exclusionorderswould
preventthe immigrant with two criminal convictionsfrom seeinghis minor children: deportationwould constitutea
violation of article 8.

*

ECLI:CE:ECHR:2013:0416JUD001202009

https://hudoc.echr.coe.int/eng#{"appno":["46410/99"]}!!
violation of ECHR:Art. 8
ECtHR 18 Oct. 2006, 46410/99 †ner v. NL

*
Theexpulsionof an alien raisesa problemwithin the contextof art. 8 ECHRif that alien hasa family whomhe hasto
leavebehind. In Boultif (54273/00)the Court elaboratedthe relevantcriteria which it would use in order to assess
whetheran expulsionmeasurewasnecessaryin a democraticsocietyandproportionateto thelegitimateaim pursued.In
this judgment the Court adds two additional criteria:
Ð thebestinterestsandwell-beingof thechildren, in particular theseriousnessof thedifficultieswhichanychildrenof
the applicant are likely to encounter in the country to which the applicant is to be expelled; and
Ð  the solidity of social, cultural and family ties with the host country and with the country of destination.

*

ECLI:CE:ECHR:2006:1018JUD004641099

https://hudoc.echr.coe.int/eng#{"appno":["7994/14"]}!!
violation of ECHR:Art. 8
ECtHR 8 Nov. 2016, 7994/14 Ustinova v. RUS

*
The applicant, Anna Ustinova, is a national of Ukraine who was born in 1984. Shemovedto live in Russiaat the
beginningof 2000. In March 2013 Ms Ustinovawas deniedre-entry to Russiaafter a visit to Ukraine with her two
children. This denial wasbasedon a decisionissuedby the ConsumerProtectionAuthority (CPA) in June2012,that,
during her pregnancyin 2012,Ms Ustinovahadtestedpositivefor HIV andthereforher presencein Russiaconstituteda
threat to public health.
This decision was challengedbut upheld by a district Court, a Regional Court and the SupremeCourt. Only the
ConstitutionalCourt declaredthis incompatiblewith theRussianConstitution.AlthoughmsUstinovahassincebeenable
to re-enterRussiavia a border crossingwith no controls,her namehasnot yet beendefinitivelydeletedfrom the list of
undesirable individuals maintained by the Border Control Service.

*

ECLI:CE:ECHR:2016:1108JUD000799414
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https://hudoc.echr.coe.int/eng#{"appno":["42517/15"]}!!
no violation of ECHR:Art. 8
ECtHR 20 Nov. 2018, 42517/15 Yurdaer v. DEN

*
Mr Yurdaer,a Turkish national, was born in Germany(1973) and movedto Denmarkwhenhe was 5 yearsold. He
married in Denmark (1995) and got three children. Thesechildren are also Turkish nationals. The applicant was
convictedtwice of drug offencesand sentencedto 8 years imprisonment.By then,he had stayedfor almost28 years
lawfully in Denmark.Subsequently,theDanishimmigrationserviceadvisedfor expulsionandultimatelytheHigh Court
upheld this expulsionorder, which was implementedin 2017 and combinedwith a permanentban on re-entry. The
ECtHRrecognisedthat theDanishCourtscarefullybalancedthecompetinginterestsandexplicitly tookinto accountthe
criteria set out in the CourtÕscase- law, including the applicantÕsfamily situation. Thus, the Court found that the
interference was supported by relevant and sufficient reasons, and was proportionate.

*

ECLI:CE:ECHR:2018:1120JUD004251715

https://hudoc.echr.coe.int/eng#{"appno":["47781/10"]}!!
violation of ECHR:Art. 8
ECtHR 12 June 2018, 47781/10 Zezev v. RUS

*
In this casean applicationfor Russiannationalityof a Kazakhnationalmarriedto a Russiannationalwasrejectedbased
on information from the Secret Sercice implicating that the applicant posed a treat to RussiaÕs national security.

*

ECLI:CE:ECHR:2018:0612JUD004778110

https://juris.ohchr.org/search/documents!!

1.3.5 CRC views on Regular Migration

violation of CRC:Art. 3+10+12
CRC 27 Sep. 2018, C/79/DR/12/2017 C.E. v. BEL

*
C.E. is an in Morocco abandonedchild, which was entrustedby the Marrakesh Court of First Instance under
ÔkafalaÕ(care of abandonedchildren) to two Belgian-Moroccanmarried nationals. Kafala establishesa sort of
guardianshipbut doesnot give the child any family rights. Thus,the Belgianauthoritiesrefuseda visa on the basisof
family reunification.Alsoa long-stayvisaon humanitariangroundswasrefusedbasedon theargumentthat kafaladoes
not count as adoption and that a visa on humanitarian grounds is no replacement of (an application for) adoption.
TheCommitteerecalls that it is not its role to replacenational authoritiesin the interpretationof national law and the
assessmentof facts and evidence,but to verify the absenceof arbitrarinessor denial of justice in the assessmentof
authorities,and to ensurethat the best interestsof the child have beena primary considerationin this assessment.
Subsequently,theCommitteenotesthat the termÔfamilyÕshouldbe interpretedbroadly includingalsoadoptiveor foster
parents.

*
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http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32016R1624
Creating a Borders and Coast Guard Agency

OJ 2016 L 251/1

Regulation 2016/1624 

2 Borders and Visas

2.1 Borders and Visas: Adopted Measures

*
This Regulationrepeals:Reg. 2007/2004and Reg. 1168/2011(Frontex I) and Reg. 863/2007(Rapid Interventions
Teams). This Regulation is replaced by Reg. 2019/1896 (Frontex II).

*

case law sorted in chronological order

Border and Coast Guard Agency

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32006R0562
Establishing a Community Code on the rules governing the movement of persons across borders

OJ 2006 L 105/1

CJEU judgments
CJEU 13 Dec. 2018, C-412/17 Touring a.o Art. 22+23
CJEU 21 June 2017, C-9/16 A. Art. 20+21
CJEU 4 May 2017, C-17/16 El Dakkak Art. 4(1)
CJEU 4 Sep. 2014, C-575/12 Air Baltic Art. 5
CJEU 17 Jan. 2013, C-23/12 Zakaria Art. 13(3)
CJEU 5 Sep. 2012, C-355/10 EP v. Council 
CJEU 19 July 2012, C-278/12 (PPU) Adil Art. 20+21
CJEU 14 June 2012, C-606/10 ANAFE Art. 13+5(4)(a)
CJEU 17 Nov. 2011, C-430/10 Gaydarov 
CJEU 22 June 2010, C-188/10 Melki & Abdeli Art. 20+21
CJEU 22 Oct. 2009, C-261/08 Garcia & Cabrera Art. 5+11+13
See further: ¤ 2.3

Regulation 562/2006 

amd by Reg. 296/2008 (OJ 2008 L 97/60)
amd by Reg. 81/2009 (OJ 2009 L 35/56): On the use of the VIS
amd by Reg. 810/2009 (OJ 2009 L 243/1): Visa Code
amd by Reg. 265/2010 (OJ 2010 L 85/1): On movement of persons with a long-stay visa
amd by Reg. 610/2013 (OJ 2013 L 182/1): On Fundamental Rights
amd by Reg. 1051/2013 (OJ 2013 L 295/1): On specific measures in case of serious deficiencies

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!

*
This Regulation is replaced by Reg. 2016/399 Borders Code II.*

Borders Code I

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32016R0399
On the rules governing the movement of persons across borders. Codification of all previous amendments of the (Schengen)
Borders Code

OJ 2016 L 77/1

CJEU judgments
CJEU 4 June 2020, C-554/19 F.U. Art. 22+23
CJEU 30 Apr. 2020, C-584/18 Blue Air Art. 13+2(j)+15
CJEU 5 Feb. 2020, C-341/18 J. a.o. Art. 11
CJEU 12 Dec. 2019, C-380/18 E.P. Art. 6(1)(e)
CJEU 19 Mar. 2019, C-444/17 Arib Art. 32
CJEU pending cases
CJEU C-35/20 SyyttŠjŠ Art. 20+21
See further: ¤ 2.3

Regulation 2016/399 

amd by Reg. 458/2017 (OJ 2017 L 74): on the reinforcement of checks against relevant dBases and ext. borders
amd by Reg. 2225/2017 (OJ 2017 L 327/1): on the use of the EES

!!
!!
!!
!!
!!

!!

*
This Regulation replaces Reg. 562/2006 Borders Code I*

New
New

New

Borders Code II

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32007D0574
Establishing European External Borders Fund

OJ 2007 L 144

Decision 574/2007 

*
This Regulation is repealed by Reg. 515/2004 (Borders Fund II)*

Borders Fund I

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32014R0515
Internal Security Fund

OJ 2014 L 150/143

Regulation 515/2014 

*
This Regulation repeals Decision No 574/2007 (Borders Fund I)*

Borders Fund II

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32017R2226Regulation 2017/2226 EES
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Establishing an Entry/Exit System (EES) to register entry and exit data and refusal of entry data of third country nationals
crossing the external borders

OJ 2017 L 327/20 impl. date 29 Dec. 2017*

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32018R1240
Establishing a European Travel Information and Authorisation System

OJ 2018 L 236/1

Regulation 2018/1240 

amd by Reg. 817/2019 (OJ 2019 L 135/27): Amendment

*
Amending Reg. 1077/2011, 515/2014, 2016/399, 2016/1624 and 2017/2226.*

ETIAS

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32018R1726
On the European Agency for the Operational Management of large-scale IT systems

OJ 2018 L 295/99

Regulation 2018/1726 

amd by Reg. 817/2019 (OJ 2019 L 135/27)

*
Replacing Reg. 1077/2011 (VIS Management Agency)*

EU-LISA

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32013R1052
Establishing the European Border Surveillance System (Eurosur)

OJ 2013 L 295/11

CJEU judgments
CJEU 8 Sep. 2015, C-44/14 Spain v. EP & Council 
See further: ¤ 2.3

Regulation 1052/2013 

impl. date 26 Nov. 2013

!!

*
This Regulation is repealed by Reg. 2019/1896 (Frontex II)*

EUROSUR

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004R2007
Establishing External Borders Agency

OJ 2004 L 349/1

Regulation 2007/2004 

amd by Reg. 863/2007 (OJ 2007 L 199/30): Border guard teams
amd by Reg. 1168/2011 (OJ 2011 L 304/1): Code of Conduct and joint operations

*
This Regulation is replaced by Reg. 2016/1624 Border and Coast Guard Agency.
In 2019 replaced by Regulation 2019/1896 (Frontex II).

*

Frontex I

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32019R1896
Frontex II

OJ 2019 L 295/1
COM (2018) 631, 12 Sep 2018

Regulation 2019/1896 

*
*

This Regulation repeals Reg. 1052/2013 (Eurosur) and Reg. 2016/1624 (Border and Coast Guard Agency).*

Frontex II

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32006R1931
Local border traffic within enlarged EU at external borders of EU

OJ 2006 L 405/1

CJEU judgments
CJEU 21 Mar. 2013, C-254/11 Shomodi Art. 2(a)+3(3)
See further: ¤ 2.3

Regulation 1931/2006 

amd by Cor. 1931/2006 (OJ 2006 L 029): Corrigendum
amd by Reg. 1342/2011 (OJ 2011 L 347/41): On definition of border area

impl. date 19 Jan. 2007

!!

*

Local Border traffic

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32014R0656
Rules for the surveillance of the external sea borders in the context of operational cooperation coordinated by Frontex

OJ 2014 L 189/93

Regulation 656/2014 

impl. date 17 July 2014*

Maritime Surveillance

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004L0082
On the obligation of carriers to communicate passenger data

OJ 2004 L 261/24

Directive 2004/82 

impl. date 5 Sep. 2006*

Passenger Data

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004R2252
On standards for security features and biometrics in passports and travel documents

OJ 2004 L 385/1

CJEU judgments
CJEU 16 Apr. 2015, C-446/12 Willems a.o. Art. 4(3)
CJEU 2 Oct. 2014, C-101/13 U. 
CJEU 13 Feb. 2014, C-139/13 Com. v. Belgium Art. 6
CJEU 17 Oct. 2013, C-291/12 Schwarz Art. 1(2)
See further: ¤ 2.3

Regulation 2252/2004 

amd by Reg. 444/2009 (OJ 2009 L 142/1): on biometric identifiers
impl. date 18 Jan. 2005

!!
!!
!!
!!

*

Passports

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32005H0761
On uniform short-stay visas for researchers from third countries

OJ 2005 L 289/23

Recommendation 761/2005 

*

Researchers

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32000
Implementing the Schengen Agreement of 14 June 1985

Convention Schengen Acquis
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OJ 2000 L 239

CJEU judgments
CJEU 16 Jan. 2018, C-240/17 E. Art. 25(1)+25(2)
See further: ¤ 2.3

!!

*

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32013R1053
Schengen Evaluation

OJ 2013 L 295/27

Regulation 1053/2013 

*

Schengen Evaluation

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32006R1987
Establishing 2nd generation Schengen Information System

OJ 2006 L 381/4

Regulation 1987/2006 

amd by Reg 1988/2006 (OJ 2006 L 411/1): on extending funding of SIS II
amd by Reg. 1726/2018 (OJ 2018 L 295/99): establishing agency (EU-LISA)

impl. date 17 Jan. 2007*
Replacing:
Reg. 378/2004 (OJ 2004 L 64)
Reg. 871/2004 (OJ 2004 L 162/29)
Reg. 2424/2001 (OJ 2001 L 328/4)
Reg. 1988/2006 (OJ 2006 L 411/1)
Ending validity of:
Dec. 2001/886; 2005/451; 2005/728; 2006/628

*

SIS II

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32016D0268
List of competent authorities which are authorised to search directly the data contained in the 2nd generation SIS

OJ 2016 C 268/1

Council Decision 2016/268 

*

SIS II Access

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32016D1209
On the SIRENE Manual and other implementing measures for SIS II

OJ 2016 L 203/35

Council Decision 2016/1209 

*

SIS II Manual

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32018R1861
On the use of SIS for the return of illegally staying third-country nationals

OJ 2018 L 312/14

Regulation 2018/1861 

amd by Reg. 817/2019 (OJ 2019 L 135/27)

*
amending the Schengen Convention and repealing Reg. 1987/2006*

SIS II usage on borders

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32018R1860
On the use of SIS for the return of illegally staying third-country nationals

OJ 2018 L 312/1

Regulation 2018/1860 

*

SIS II usage on returns

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32017D0818
Setting out a Recommendation for prolonging temporary internal border control in exceptional circumstances putting the
overall functioning of the Schengen area at risk

OJ 2017 L 122/73

Council Decision 2017/818 

*

Temporary Internal Border Control

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32014D0565
Transit through Bulgaria, Croatia, Cyprus and Romania

OJ 2014 L 157/23

Decision 565/2014 

*
repealing Dec. 895/2006 and Dec. 582/2008 (OJ 2008 L 161/30)*

Transit Bulgaria a.o. countries

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32003R0693
Establishing a specific Facilitated Transit Document (FTD) and a Facilitated Rail Transit Document (FRTD)

OJ 2003 L 99/8

Regulation 693/2003 

*

Transit Documents

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32003R0694
Format for Facilitated Transit Documents (FTD) and Facilitated Rail Transit Documents (FRTD)

OJ 2003 L 99/15

Regulation 694/2003 

*

Transit Documents Format

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32006D0896
Transit through Switzerland and Liechtenstein

OJ 2006 L 167/8

CJEU judgments
CJEU 2 Apr. 2009, C-139/08 Kqiku Art. 1+2
See further: ¤ 2.3

Decision 896/2006 

amd by Dec 586/2008 (OJ 2008 L 162/27)

!!

*

Transit Switzerland

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32011D1105
On the list of travel documents which entitle the holder to cross the external borders

OJ 2011 L 287/9

Decision 1105/2011 

impl. date 25 Nov. 2011*

Travel Documents

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32008R0767
Establishing Visa Information System (VIS) and the exchange of data between MS

OJ 2008 L 218/60

Regulation 767/2008 

amd by Reg. 817/2019 (OJ 2019 L 135/27): Amendment

*
Third-pillar VIS Decision (OJ 2008 L 218/129)*

VIS
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http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004D0512
Establishing Visa Information System (VIS)

OJ 2004 L 213/5

Decision 512/2004 

*

VIS (start)

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32008D0633
Access for consultation of the Visa Information System (VIS) by designated authorities of Member States and Europol

OJ 2008 L 218/129

Council Decision 2008/633 

*

VIS Access

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32011R1077
Establishing an Agency to manage VIS, SIS & Eurodac

OJ 2011 L 286/1

Regulation 1077/2011 

*
Repealed and replaced by Reg. 2018/1726 (EU-LISA)*

VIS Management Agency

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32009R0810
Establishing a Community Code on Visas

OJ 2009 L 243/1

CJEU judgments
CJEU 29 July 2019, C-680/17 Vethanayagam Art. 8(4)+32(3)
CJEU 13 Dec. 2017, C-403/16 El Hassani Art. 32
CJEU 7 Mar. 2017, C-638/16 PPU X. & X. Art. 25(1)(a)
CJEU 4 Sep. 2014, C-575/12 Air Baltic Art. 24(1)+34
CJEU 19 Dec. 2013, C-84/12 Koushkaki Art. 23(4)+32(1)
CJEU 10 Apr. 2012, C-83/12 Vo Art. 21+34
CJEU pending cases
CJEU C-949/19 Konsul Polskiej all Art.
CJEU C-225/19 Minister van Buitenlandse Zaken Art. 32(3)
CJEU C-??/20 Q.A. all Art.
See further: ¤ 2.3

Regulation 810/2009 

amd by Reg. 154/2012 (OJ 2012 L 58/3): On the relation with the Schengen acquis
amd by Reg. 1155/2019 (OJ 2019 L 188/55)

impl. date 5 Apr. 2010

!!
!!
!!
!!
!!
!!

!!
!!
!!

*

Visa Code

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:31995R1683
Uniform format for visas

OJ 1995 L 164/1

Regulation 1683/95 

amd by Reg. 334/2002 (OJ 2002 L 53/7)
amd by Reg. 856/2008 (OJ 2008 L 235/1)

*

Visa Format

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32001R0539
Listing the third countries whose nationals must be in possession of visas

OJ 2001 L 81/1

Regulation 539/2001 

amd by Reg. 2414/2001 (OJ 2001 L 327/1): Moving Romania to Ôwhite listÕ
amd by Reg. 453/2003 (OJ 2003 L 69/10): Moving Ecuador to Ôblack listÕ
amd by Reg. 851/2005 (OJ 2005 L 141/3): On reciprocity for visas
amd by Reg. 1932/2006 (OJ 2006 L 405/23)
amd by Reg. 1244/2009 (OJ 2009 L 336/1): Lifting visa req. for Macedonia, Montenegro and Serbia
amd by Reg. 1091/2010 (OJ 2010 L 329/1): Lifting visa req. for Albania and Bosnia
amd by Reg. 1211/2010 (OJ 2010 L 339/6): Lifting visa req. for Taiwan
amd by Reg. 1289/2013 (OJ 2013 L 347/74)
amd by Reg. 259/2014 (OJ 2014 L 105/9): Lifting visa req. for Moldova
amd by Reg. 509/2014 (OJ 2014 L 149/67): Lifting visa req. for Colombia, Dominica, Grenada,
amd by Reg. 509/2014 (OJ 2014 L 149/67): and Kiribati, Marshall Islands, Micronesia, Nauru,
amd by Reg. 509/2014 (OJ 2014 L 149/67): and Palau, Peru, Saint Lucia, Saint Vincent & GrÕs,
amd by Reg. 509/2014 (OJ 2014 L 149/67): and Samoa, Solomon Islands, Timor-Leste, Tonga,
amd by Reg. 509/2014 (OJ 2014 L 149/67): and Trinidad and Tobago, Tuvalu, the UA Emirate,
amd by Reg. 509/2014 (OJ 2014 L 149/67): and Vanuatu.
amd by Reg. 372/2017 (OJ 2017 L 61/7): Lifting visa req. for Georgia
amd by Reg. 371/2017 (OJ 2017 L61/1): On Suspension mechanism
amd by Reg. 850/2017 (OJ 2017 L 133/1): Lifting visa req. for Ukraine

*
This Regulation is replaced by Regulation 2018/1806 Visa List II*

Visa List I

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32018R1806
Listing the third countries whose nationals must be in possession of visas

OJ 2018 L 303/39

Regulation 2018/1806 

amd by Reg 592/2019 (OJ 2019 L 103I/1): Waive visas for UK in the context of Brexit

*
This Regulation replaces Regulation 539/2001 Visa List I*

Visa List II

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32002R0333
Uniform format for forms for affixing the visa

OJ 2002 L 53/4

Regulation 333/2002 

*

Visa Stickers

UK opt in
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https://echr.coe.int/Pages/home.aspx?p=basictexts&c=#n1359128122487_pointer

European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocols

ETS 005

ECtHR Judgments
ECtHR 4 Dec. 2018, 43639/12 Khanh Art. 3
ECtHR 20 Dec. 2016, 19356/07 Shioshvili a.o. Art. 3+13
ECtHR 19 Dec. 2013, 53608/11 B.M. Art. 3+13
ECtHR 23 July 2013, 55352/12 Aden Ahmed Art. 3+5
ECtHR 28 Feb. 2012, 11463/09 Samaras Art. 3
ECtHR 21 Feb. 2012, 27765/09 Hirsi Art. 3+13
See further: ¤ 2.3

impl. date 31 Aug. 1954

!!
!!
!!
!!
!!
!!

*

ECHR Anti-torture

Art. 3 Prohibition of Torture, Degrading Treatment

On temporary reintroduction of checks at internal borders
COM (2017) 571, 27 Sep 2017

Regulation amending Regulation 

2.2 Borders and Visas: Proposed Measures

*
amending Borders Code (Reg. 2016/399)*
Council and EP could not agree before EP elections

Visa List amendment
COM (2016) 277, 4 May 2016

Regulation amending Regulation 539/2001 

*
Discussions within Council*

Visa waiver Kosovo

Visa List amendment
COM (2016) 279, 4 May 2016

Regulation amending Regulation 539/2001 

*

Visa waiver Turkey

New funding programme for borders and visas
COM (2018) 473, 12 June 2018

Regulation 

*
EP adopted position*
Council and EP could not agree before EP elections

ETIAS access to law enforcement databases
COM (2019) 3, 7 Jan 2019

Regulation 

*
Council position agreed. no EP position yet

ETIAS access to to immigration databases
COM (2019) 4, 7 Jan 2019

Regulation 

*
Council position agreed. no EP position yet

Amending Reg. on Visa Information System
COM (2018) 302, 16 May 2018

Regulation 

*
Council and EP could not agree before EP elections

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-9/16

2.3 Borders and Visas: Jurisprudence

!!

2.3.1 CJEU Judgments on Borders and Visas

interpr. of  Reg. 562/2006 Borders Code I Art. 20+21
CJEU 21 June 2017, C-9/16 A.

*

Art. 20 and21 mustbeinterpretedasprecludingnational legislation,whichconferson thepoliceauthoritiesof a MSthe
power to checkthe identity of any person,within an area of 30 kilometresfrom that MSÕsland border with other
SchengenStates,with a viewto preventingor terminatingunlawfulentryinto or residencein theterritory of that Member
Stateor preventingcertaincriminal offenceswhichunderminethesecurityof theborder,irrespectiveof thebehaviourof
the personconcernedand of the existenceof specificcircumstances,unlessthat legislation lays down the necessary
frameworkfor that power ensuringthat the practical exerciseof it cannothavean effectequivalentto that of border

*

case law sorted in alphabetical order

ref. from Amtsgericht Kehl, Germany, 7 Jan. 2016

ECLI:EU:C:2017:483
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checks, which is for the referring court to verify.
Also,Art. 20 and21 mustbeinterpretedasnot precludingnationallegislation,whichpermitsthepoliceauthoritiesof the
MS to carry out, on board trains and on the premisesof the railways of that MS, identity or border crossingdocument
checkson any person,and briefly to stop and questionany personfor that purpose,if thosechecksare basedon
knowledgeof the situation or border police experience,provided that the exerciseof thosechecksis subjectunder
national law to detailedrules and limitations determiningthe intensity,frequencyandselectivityof thechecks,which is
for the referring court to verify.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-278/12!!
interpr. of  Reg. 562/2006 Borders Code I Art. 20+21
CJEU 19 July 2012, C-278/12 (PPU) Adil

*

TheSchengenBordersCodemustbe interpretedasnot precludingnational legislation,suchas that at issuein themain
proceedings,whichenablesofficials responsiblefor bordersurveillanceandthemonitoringof foreignnationalsto carry
out checks,in a geographicarea20 kilometresfrom theland borderbetweena MSandtheStatepartiesto theCISA,with
a view to establishingwhetherthe personsstoppedsatisfythe requirementsfor lawful residenceapplicablein the MS
concerned,when thosechecksare basedon general information and experienceregarding the illegal residenceof
personsat theplaceswherethechecksare to bemade,whentheymayalsobecarried out to a limited extentin order to
obtainsuchgeneralinformationandexperience-baseddata in that regard,andwhenthecarrying out of thosechecksis
subject to certain limitations concerning, inter alia, their intensity and frequency.

*
ref. from Raad van State, NL, 4 June 2012

ECLI:EU:C:2012:508

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-575/12!!

interpr. of  Reg. 562/2006 Borders Code I Art. 5

CJEU 4 Sep. 2014, C-575/12 Air Baltic

*

TheBordersCodeprecludesnational legislation,which makesthe entry of TCNsto the territory of the MS concerned
subjectto the condition that, at the border check,the valid visa presentedmustnecessarilybe affixedto a valid travel
document.

*
ref. from Administrat!v" apgabaltiesa, Latvia, 7 Dec. 2012

ECLI:EU:C:2014:2155

AG 21 May  2014 ECLI:EU:C:2014:346

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-575/12!!

interpr. of  Reg. 810/2009 Visa Code Art. 24(1)+34

CJEU 4 Sep. 2014, C-575/12 Air Baltic

*

Thecancellationof a travel documentby an authority of a third countrydoesnot meanthat the uniform visa affixedto
that document is automatically invalidated.

*
ref. from Administrat!v" apgabaltiesa, Latvia, 7 Dec. 2012

ECLI:EU:C:2014:2155

AG 21 May  2014 ECLI:EU:C:2014:346

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-606/10!!

interpr. of  Reg. 562/2006 Borders Code I Art. 13+5(4)(a)

CJEU 14 June 2012, C-606/10 ANAFE

annulment of national legislation on visa

*

*
Article 5(4)(a)mustbeinterpretedasmeaningthat a MSwhichissuesto a TCNa re-entryvisawithin themeaningof that
provision cannot limit entry into the Schengen area solely to points of entry to its national territory.
Theprinciplesof legal certaintyand protectionof legitimateexpectationsdid not require the provisionof transitional
measuresfor the benefitof TCNswho had left the territory of a MS whenthey were holdersof temporaryresidence
permitsissuedpendingexaminationof a first applicationfor a residencepermitor an applicationfor asylumandwanted
to return to that territory (after the entry into force of this Regulation)

*

ref. from Conseil dÕEtat, France, 22 Dec. 2010

ECLI:EU:C:2012:348

AG 29 Nov. 2011 ECLI:EU:C:2011:789

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-444/17!!

interpr. of  Reg. 2016/399 Borders Code II Art. 32

CJEU 19 Mar. 2019, C-444/17 Arib

*

Art. 2(2)(a) of Directive 2008/115read in conjunctionwith Art. 32 of Regulation2016/399mustbe interpretedas not
applyingto thesituationof an illegally stayingthird-countrynationalwhowasapprehendedin the immediatevicinity of
an internal border of a MemberState,evenwherethat MemberStatehas reintroducedborder control at that border,
pursuantto Article 25 of the regulation, on accountof a seriousthreat to public policy or internal security in that
Member State.

*
ref. from Cour de Cassation, France, 21 July 2017

ECLI:EU:C:2019:220

AG 17 Oct. 2018 ECLI:EU:C:2018:836

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-584/18!!

interpr. of  Reg. 2016/399 Borders Code II Art. 13+2(j)+15

CJEU 30 Apr. 2020, C-584/18 Blue Air

AG: 21 Nov. 2019

*

*
Art. 13 should be interpretedas precluding an air carrier (relying on the refusal of the authorities of the MS of
destinationto grant a TCNaccessto that State)to refuseboardingwithoutthis refusalof entryis laid downin a reasoned
written decision of which the third-country national has been notified in advance.
Art. 2(j) shouldbe interpretedas meaningthat a refusal by an air carrier to board a passengerdue to the alleged
inadequacyof his travel documentsdoesnot automaticallydeprivethe passengerof the protectionprovidedfor in that
Regulation.Indeed,when that passengerdisputesthat deniedboarding, it is for the competentjudicial authority to
assess,takinginto accountthecircumstancesof thecase,whetherthat refusalis basedon reasonablegroundsunderthat
provision.
Art. 15 is to be interpretedas precludinga clauseapplicable to passengersin the pre-publishedgeneral termsand
conditionsfor theoperationor provisionof servicesof an air carrier that limit or excludethe liability of that air carrier
whena passengeris refusedaccessto a flight basedon theallegedinadequacyof his travel documents,therebydepriving
that passenger of any right to compensation.

*

New

ref. from Eparchiako Dikastirio Larnakas, Cyprus, 19 Sep. 2018

ECLI:EU:C:2020:324
ECLI:EU:C:2019:1003

ECLI:EU:C:2006:634
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-241/05!!

interpr. of Schengen Agreement:Art. 20(1)

CJEU 4 Oct. 2006, C-241/05 Bot

*

ThisprovisionallowsTCNsnot subjectto a visarequirementto stayin theSchengenAreafor a maximumperiodof three
months during successive periods of six months, provided that each of those periods commences with a Ôfirst entryÕ.

*
ref. from Conseil dÕEtat, France, 9 May 2005

AG 27 Apr. 2006 ECLI:EU:C:2006:272

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-257/01!!

validity of Visa Applications:

CJEU 18 Jan. 2005, C-257/01 Com. v. Council

challenge to Regs. 789/2001 and 790/2001

*

*
TheCouncil implementingpowerswith regardto certaindetailedprovisionsandpractical proceduresfor examiningvisa
applications and border checks and surveillance is upheld.

*

ref. from Commission, EC, 3 July 2001

ECLI:EU:C:2005:25

AG 27 Apr. 2004 ECLI:EU:C:2004:226

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-139/13!!
violation of  Reg. 2252/2004 Passports Art. 6
CJEU 13 Feb. 2014, C-139/13 Com. v. Belgium

*

Failure to implement biometric passports containing digital fingerprints within the prescribed periods.*
ref. from European Commission, EU, 19 Mar. 2013

ECLI:EU:C:2014:80

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-88/14!!

validity of  Reg. 539/2001 Visa List

CJEU 16 July 2015, C-88/14 Com. v. EP

*

The Commissionhad requestedan annullmentof an amendmentof the visa list by Regulation1289/2013.The Court
dismisses the action.

*
ref. from European Commission, EU, 21 Feb. 2014

ECLI:EU:C:2015:499

AG 7 May  2015 ECLI:EU:C:2015:304

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-240/17!!

interpr. of Schengen Acquis:Art. 25(1)+25(2)

CJEU 16 Jan. 2018, C-240/17 E.

*

Art 25(1)mustbe interpretedasmeaningthat it is opento theContractingStatewhich intendsto issuea return decision
accompaniedby a ban on entry and stay in the SchengenArea to a TCN who holdsa valid residencepermit issuedby
anotherContractingStateto initiate the consultationprocedurelaid downin that provisionevenbeforethe issueof the
return decision. That procedure must, in any event, be initiated as soon as such a decision has been issued.
Art 25(2) mustbe interpretedas meaningthat it doesnot precludethe return decisionaccompaniedby an entry ban
issuedby a ContractingStateto a TCNwhois theholderof a valid residencepermit issuedby anotherContractingState
beingenforcedeventhoughtheconsultationprocedurelaid downin that provisionis ongoing,if that TCNis regardedby
the Contracting State issuing the alert as representing a threat to public order or national security.

*
ref. from Korkein hallinto-oikeus, Finland, 10 May 2017

ECLI:EU:C:2018:8

AG 13 Dec. 2017 ECLI:EU:C:2017:963

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-380/18!!

interpr. of  Reg. 2016/399 Borders Code II Art. 6(1)(e)

CJEU 12 Dec. 2019, C-380/18 E.P.

*

Art 6(1)(e)mustbe interpretedasnot precludinga nationalpracticeunderwhich thecompetentauthoritiesmayissuea
return decisionto a TCNnot subjectto a visarequirement,whois presenton theterritory of theMSsfor a shortstay,on
the basisof the fact that that national is consideredto be a threat to public policy becausehe or sheis suspectedof
having committeda criminal offence,provided that that practice is applicable only if: (1) the offenceis sufficiently
serious,in the light of its nature and of the punishmentwhich may be imposed,to justify that nationalÕsstay on the
territory of the MemberStatesbeingbrought to an immediateend,and (2) thoseauthoritieshaveconsistent,objective
and specific evidence to support their suspicions, matters which are for the referring court to establish.

*
ref. from Raad van State, NL, 11 June 2018

ECLI:EU:C:2019:1071

AG 11 July 2019 ECLI:EU:C:2019:609

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-17/16!!

interpr. of  Reg. 562/2006 Borders Code I Art. 4(1)

CJEU 4 May 2017, C-17/16 El Dakkak

*

The conceptof crossingan externalborder of the Union is defineddifferently in the ÔCashRegulationÕ(1889/2005)
compared to the Borders Code.

*
ref. from Cour de Cassation, France, 12 Jan. 2016

ECLI:EU:C:2017:341

AG 21 Dec. 2016 ECLI:EU:C:2016:1001

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-403/16!!

interpr. of  Reg. 810/2009 Visa Code Art. 32

CJEU 13 Dec. 2017, C-403/16 El Hassani

*

Article 32(3)mustbe interpretedasmeaningthat it requiresMemberStatesto providefor an appealprocedureagainst
decisionsrefusing visas, the procedural rules for which are a matter for the legal order of each MemberState in
accordancewith the principles of equivalenceand effectiveness.Thoseproceedingsmust, at a certain stageof the
proceedings, guarantee a judicial appeal.

*
ref. from Naczelny S! d Administracyjny, Poland, 19 July 2016

ECLI:EU:C:2017:960

AG 7 Sep. 2017 ECLI:EU:C:2017:659

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-355/10!!

violation of  Reg. 562/2006 Borders Code I

CJEU 5 Sep. 2012, C-355/10 EP v. Council

annulment of measure supplementing Borders Code

*

*
TheCJEUdecidedto annulCouncilDecision2010/252of 26 April 2010supplementingtheBordersCodeasregardsthe
surveillanceof the seaexternalbordersin the contextof operationalcooperationcoordinatedby the EuropeanAgency

*

ref. from European Parliament, EU, 14 July 2010

ECLI:EU:C:2012:516

AG 17 Apr. 2012 ECLI:EU:C:2012:207

Newsletter on European Migration Issues Ð for JudgesNEMIS 2020/2 (June) 25



N E M I S 2020/2
(June)2.3: Borders and Visas: Jurisprudence: CJEU Judgments

for the Managementof OperationalCooperationat the ExternalBordersof the MemberStatesof the EuropeanUnion.
Accordingto the Court, this decisioncontainsessentialelementsof the surveillanceof the seaexternalbordersof the
MemberStateswhich go beyondthe scopeof the additional measureswithin the meaningof Art. 12(5) of the Borders
Code.Asonly theEuropeanUnion legislaturewasentitledto adoptsucha decision,this couldnot havebeendecidedby
comitology.FurthermoretheCourt ruled that theeffectsof decision2010/252maintainuntil theentry into forceof new
rules within a reasonable time.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-554/19!!
interpr. of  Reg. 2016/399 Borders Code II Art. 22+23
CJEU 4 June 2020, C-554/19 F.U.

*
Artt. 22 and23 mustbeinterpretedasnot opposingnational legislationwhichconferson thepoliceauthoritiesof theMS
concernedthepowerto checktheidentityof anypersonin an areaof 30 kilometresfrom theland borderof that MSwith
other SchengenStates,with the aim of preventingor stoppingillegal entry or stay on the territory of that MS or of
preventingcertain offenceswhich jeopardiseborder security,regardlessof the behaviourof the personconcernedand
theexistenceof specialcircumstances,providedthat this competenceappearsto beframedby sufficientlydetaileddetails
and limitations as to the intensity,frequencyand selectivityof the checkscarried out, thusensuringthat the practical
exerciseof the said competencecannothavean effectequivalentto that of border checks,which however,is for the
referring court to verify.

*

New ECLI:EU:C:2020:439

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-261/08!!

interpr. of  Reg. 562/2006 Borders Code I Art. 5+11+13

CJEU 22 Oct. 2009, C-261/08 Garcia & Cabrera

joined case with C-348/08

*

*
Articles 6b and 23 mustbe interpretedas meaningthat wherea TCN is unlawfully presenton the territory of a MS
becausehe or shedoesnot fulfil, or no longer fulfils, the conditionsof duration of stayapplicablethere,that MS is not
obliged to adopt a decision to expel that person.

*

ref. from Tribunal Superior de Justicia de Murcia, Spain, 19 June 2008

ECLI:EU:C:2009:648

AG 19 May  2009 ECLI:EU:C:2009:207

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-430/10!!
interpr. of  Reg. 562/2006 Borders Code I
CJEU 17 Nov. 2011, C-430/10 Gaydarov

*

Reg.doesnot precludenational legislation that permitsthe restriction of the right of a national of a MS to travel to
anotherMS in particular on the groundthat he hasbeenconvictedof a criminal offenceof narcotic drug trafficking in
another State,provided that (i) the personalconductof that national constitutesa genuine,presentand sufficiently
seriousthreataffectingoneof thefundamentalinterestsof society,(ii) therestrictivemeasureenvisagedis appropriateto
ensurethe achievementof the objectiveit pursuesand doesnot go beyondwhat is necessaryto attain it and (iii) that
measureis subjectto effectivejudicial reviewpermittinga determinationof its legality asregardsmattersof fact andlaw
in the light of the requirements of European Union law.

*
ref. from Administrativen sad Sofia-grad, Bulgaria, 2 Sep. 2010

ECLI:EU:C:2011:749

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-341/18!!

interpr. of  Reg. 2016/399 Borders Code II Art. 11

CJEU 5 Feb. 2020, C-341/18 J. a.o.

AG: 17 Oct. 2019

*

*
Article 11(1) mustbe interpretedas meaningthat, whena seamanwho is a TCN signson with a ship in long-term
mooringin a seaport of a Stateformingpart of theSchengenarea,for thepurposeof workingon board,beforeleaving
that port on that ship,an exit stampmust,whereprovidedfor by that code,beaffixedto that seamanÕstravel documents
not at thetimeof his signingon,but whenthemasterof that shipnotifiesthecompetentnationalauthoritiesof theshipÕs
imminent departure.

*

ref. from Raad van State, NL, 24 May 2018

ECLI:EU:C:2020:76

AG 17 Oct. 2019 ECLI:EU:C:2019:882

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-84/12!!

interpr. of  Reg. 810/2009 Visa Code Art. 23(4)+32(1)

CJEU 19 Dec. 2013, C-84/12 Koushkaki

*

Art. 23(4),32(1)and35(6)mustbeinterpretedasmeaningthat thecompetentauthoritiesof a MScannotrefusea visato
an applicantunlessoneof thegroundsfor refusalof a visa listed in thoseprovisionscanbeappliedto that applicant.In
theexaminationsof thoseconditionsand the relevantfacts,authoritieshavea widediscretion.Theobligation to issuea
uniformvisa is subjectto theconditionthat thereis no reasonabledoubtthat theapplicantintendsto leavethe territory
of the Member States before the expiry of the visa applied for.

*
ref. from Verwaltungsgericht Berlin, Germany, 17 Feb. 2012

ECLI:EU:C:2013:862

AG 11 Apr. 2013 ECLI:EU:C:2013:232

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-139/08!!
interpr. of  Dec. 896/2006 Transit Switzerland Art. 1+2
CJEU 2 Apr. 2009, C-139/08 Kqiku

*

Residencepermits issuedby the SwissConfederationor the Principality of Liechtensteinto TCNs subject to a visa
requirement, are considered to be equivalent to a transit visa only.

*
ref. from Oberlandesgericht Karlsruhe, Germany, 7 Apr. 2008

ECLI:EU:C:2009:230

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-188/10!!

interpr. of  Reg. 562/2006 Borders Code I Art. 20+21

CJEU 22 June 2010, C-188/10 Melki & Abdeli

joined case with C-189/10

*

*
TheFrenchÔstopandsearchÕlaw, whichallowedfor controlsbehindtheinternal border,is in violation of article 20 and
21 of theBorderscode,dueto thelack of requirementof Òbehaviourandof specificcircumstancesgiving rise to a risk of
breach of public orderÓ.  According to the Court, controls may not have an effect equivalent to border checks.

*

ref. from Cour de Cassation , France, 16 Apr. 2010

ECLI:EU:C:2010:363

AG 7 June 2010 ECLI:EU:C:2010:319

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-291/12!! CJEU 17 Oct. 2013, C-291/12 Schwarz ECLI:EU:C:2013:670
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interpr. of  Reg. 2252/2004 Passports Art. 1(2)*

Althoughthetakingandstoringof fingerprintsin passportsconstitutesan infringementof therights to respectfor private
life and the protection of personaldata, such measuresare nonethelessjustified for the purposeof preventingany
fraudulent use of passports.

*
ref. from Verwaltungsgericht Gelsenkirchen, Germany, 12 June 2012

AG 13 June 2013 ECLI:EU:C:2013:401

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-254/11!!

interpr. of  Reg. 1931/2006 Local Border traffic Art. 2(a)+3(3)

CJEU 21 Mar. 2013, C-254/11 Shomodi

*

The holder of a local border traffic permit mustbe able to movefreely within the border area for a period of three
monthsif his stayis uninterruptedand to havea newright to a three-monthstayeachtime that his stayis interrupted.
Thereis suchan interruptionof stayuponthecrossingof theborder irrespectiveof thefrequencyof suchcrossings,even
if they occur several times daily.

*
ref. from Supreme Court, Hungary, 25 May 2011

ECLI:EU:C:2012:773

AG 6 Dec. 2012 ECLI:EU:C:2012:773

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-44/14!!

non-transp. of  Reg. 1052/2013 EUROSUR

CJEU 8 Sep. 2015, C-44/14 Spain v. EP & Council

*

Limited forms of cooperationdo not constitutea form of taking part within the meaningof Article 4 of the Schengen
Protocol.Consequently,Article 19 of theEurosurRegulationcannotberegardedasgiving theMemberStatestheoption
of concludingagreementswhich allow Ireland or the United Kingdomto take part in the provisionsin force of the
Schengen acquis in the area of the crossing of the external borders.

*
ref. from Government, Spain, 27 Jan. 2014

ECLI:EU:C:2015:554

AG 13 May  2015 ECLI:EU:C:2015:320

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-412/17!!

interpr. of  Reg. 562/2006 Borders Code I Art. 22+23

CJEU 13 Dec. 2018, C-412/17 Touring a.o

Joined Cases C- 412/17 and C- 474/17

*

*
Article 67(2)TFEU andArticle 21 BordersCodemustbe interpretedto theeffectthat theyprecludelegislationof a MS,
which requireseverycoachtransportundertakingprovidinga regular cross-borderservicewithin theSchengenarea to
the territory of that MSto checkthepassportsand residencepermitsof passengersbeforetheycrossan internal border
in order to preventthetransportof TCNsnot in possessionof thosetravel documentsto thenational territory, andwhich
allows, for the purposesof complyingwith that obligation to carry out checks,the police authorities to issueorders
prohibiting suchtransport,accompaniedby a threatof a recurring fine, againsttransportundertakingswhichhavebeen
found to have conveyed to that territory TCNs who were not in possession of the requisite travel documents.

*

ref. from Bundesverwaltungsgericht, Germany, 10 July 2017

ECLI:EU:C:2018:1005

AG 6 Sep. 2018 ECLI:EU:C:2018:671

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-101/13!!

interpr. of  Reg. 2252/2004 Passports

CJEU 2 Oct. 2014, C-101/13 U.

*

About the recordingand spellingof names,surnamesand family namesin passports.Wherea MS whoselaw provides
that a personÕsnamecompriseshis forenamesandsurnamechoosesneverthelessto include(also) thebirth nameof the
passportholder in themachinereadablepersonaldatapageof thepassport,that Stateis requiredto stateclearly in the
caption of those fields that the birth name is entered there.

*
ref. from Verwaltungsgerichtshof Baden-WŸrttemberg, Germany, 28 Feb. 2013

ECLI:EU:C:2014:2249

AG 30 Apr. 2014 ECLI:EU:C:2014:296

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-680/17!!

interpr. of  Reg. 810/2009 Visa Code Art. 8(4)+32(3)

CJEU 29 July 2019, C-680/17 Vethanayagam

*

Art. 32(3)of theVisaCode,mustbeinterpretedasnot allowing thesponsorto bring an appealin his ownnameagainsta
decision refusing a visa.
Art. 8(4)(d) and Art. 32(3), mustbe interpretedas meaningthat, whenthere is a bilateral representationarrangement
providing that the consularauthoritiesof the representingMS are entitledto takedecisionsrefusingvisas,it is for the
competent authorities of that MS to decide on appeals brought against a decision refusing a visa.
A combinedinterpretationof Art. 8(4)(d)andArt. 32(3)accordingto whichan appealagainsta decisionrefusinga visa
must be conductedagainst the representingState, is compatible with the fundamentalright to effective judicial
protection.

*
ref. from Rechtbank Den Haag (zp) Utrecht, NL, 5 Dec. 2017

ECLI:EU:C:2019:627

AG 28 Mar. 2019 ECLI:EU:C:2019:278

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-83/12!!

interpr. of  Reg. 810/2009 Visa Code Art. 21+34

CJEU 10 Apr. 2012, C-83/12 Vo

*

First substantivedecisionon VisaCode.TheCourt rulesthat theVisaCodedoesnot precludethat national legislationof
one MS penalises migration-related identity fraud with genuine visa issued by another MS.

*
ref. from Bundesgerichtshof, Germany, 17 Feb. 2012

ECLI:EU:C:2012:202

AG 26 Mar. 2012 ECLI:EU:C:2012:170

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-446/12!!
interpr. of  Reg. 2252/2004 Passports Art. 4(3)
CJEU 16 Apr. 2015, C-446/12 Willems a.o.

*

Article 4(3) doesnot require the MemberStatesto guarantee,in their legislation, that biometric data collectedand
storedin accordancewith that regulationwill not be collected,processedand usedfor purposesother than the issueof
the passport or travel document, since that is not a matter which falls within the scope of that regulation.

*
ref. from Raad van State, NL, 3 Oct. 2012

ECLI:EU:C:2015:238

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-638/16 PPU!! CJEU 7 Mar. 2017, C-638/16 PPU X. & X. ECLI:EU:C:2017:173
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interpr. of  Reg. 810/2009 Visa Code Art. 25(1)(a)*

Contraryto theopinionof theAG,theCourt ruled that Article 1 of theVisaCode,mustbeinterpretedasmeaningthat an
applicationfor a visawith limited territorial validity madeon humanitariangroundsby a TCN,on thebasisof Article 25
of the code,to the representationof the MS of destinationthat is within the territory of a third country,with a view to
lodging, immediatelyuponhis or her arrival in that MS, an application for internationalprotectionand, thereafter,to
stayingin that MSfor morethan90 daysin a 180-dayperiod,doesnot fall within thescopeof that codebut, asEU law
currently stands, solely within that of national law.

*
ref. from Conseil du contentieux des Žtrangers, Belgium, 12 Dec. 2016

AG 7 Feb. 2017 ECLI:EU:C:2017:93

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-23/12!!
interpr. of  Reg. 562/2006 Borders Code I Art. 13(3)
CJEU 17 Jan. 2013, C-23/12 Zakaria

*

MSs are obliged to establish a means of obtaining redress only against decisions to refuse entry.*
ref. from Augst! k! s tiesas Sen! ts, Latvia, 17 Jan. 2012

ECLI:EU:C:2013:24

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-949/19!!

2.3.2 CJEU pending cases on Borders and Visas

interpr. of  Reg. 810/2009 Visa Code all Art.
CJEU C-949/19 Konsul Polskiej

*

Effective remedy (art 47 Charter) and the refusal of issuing a visa.*
ref. from Naczelny S"d Administracyjny, Poland, 31 Dec. 2009

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-225/19!!
interpr. of  Reg. 810/2009 Visa Code Art. 32(3)
CJEU C-225/19 Minister van Buitenlandse Zaken

*

Joinedcasewith C-226/19.In thecaseof an appealasreferredto in Art. 32(3)of theVisaCodeagainsta final decision
refusinga visa on the groundreferred to in Art. 32(1)(a)(vi)of the Visa Code,can it be said that there is an effective
remedy within the meaning of Art. 47 of the EU Charter under the following circumstances:
Ðwhere,in its reasonsfor thedecision,theMSmerelystated:Ôyouare regardedby oneor moreMSasa threatto public
policy, internal security, public health as defined in Art. 2.19 or 2.21 of the SchengenBorders Code, or to the
international relations of one or more MSÕ;
Ðwhere,in thedecisionor in theappeal,theMSdoesnot statewhichspecificgroundor groundsof thosefour grounds
set out in Art. 32(1)(a)(vi) of the Visa Code is being invoked;
Ðwhere,in the appeal,the MS doesnot provideany further substantiveinformationor substantiationof the groundor
grounds on which the objection of the other MS (or MSs) is based?

*
ref. from Rechtbank Den Haag (zp) Haarlem, NL, 14 Mar. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-??/20!!
interpr. of  Reg. 810/2009 Visa Code all Art.
CJEU C-??/20 Q.A.

*
On the disclosure of the MS that opposed to the visa.*

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-35/20!!
interpr. of  Reg. 2016/399 Borders Code II Art. 20+21
CJEU C-35/20 SyyttŠjŠ

*
On the issuewhethera domesticobligation to carry a passportis consistentwith Union law. Is the penalty,normally
imposedin Finland in the form of daily finesfor crossingthe Finnish border without carrying a valid travel document,
compatible with the principle of proportionality that follows from Article 27(2) of Dir. 2004/38 on Free Movement?

*

New

https://hudoc.echr.coe.int/eng#{"appno":["55352/12"]}!!

2.3.3 ECtHR Judgments on Borders and Visas

violation of ECHR:Art. 3+5
ECtHR 23 July 2013, 55352/12 Aden Ahmed v. MAL

*
Thecaseconcernsa migrantwhohadenteredMalta in an irregular mannerby boat.TheECtHRfounda violation of art.
5(1),mainlydueto thefailure of theMalteseauthoritiesto pursuedeportationor to do sowith duediligence,andof art.
5(4) due to absence of an effective and speedy domestic remedy to challenge the lawfulness of their detention.
Also, the ECtHRrequestedthe Malteseauthorities(Art. 46) to establisha mechanismallowing a determinationof the
lawfulnessof immigrationdetentionwithin a reasonabletime-limit. In this casetheCourt for thefirst timefoundMalta in
violation of art. 3 becauseof the immigration detentionconditions.Thoseconditionsin which the applicant had been
living for 14!  months were, taken as a whole, amounted to degrading treatment.

*

ECLI:CE:ECHR:2013:0723JUD005535212

https://hudoc.echr.coe.int/eng#{"appno":["53608/11"]}!!
violation of ECHR:Art. 3+13
ECtHR 19 Dec. 2013, 53608/11 B.M. v. GRE

*
The applicant was an Iranian journalist who alleged to have beenarrestedand tortured due to his involvementin
protestsagainstthe government.After his arrival in Greecea decisionhad beentakento return him to Turkey,and he
had beenheld in custodyin a police stationand in variousdetentioncentres.His application for asylumwas first not
registered by the Greek authorities, and later they dismissed the application.
Theapplicationmainlyconcernedtheconditionsof detention,in particular overcrowding,unhygienicconditions,lack of
externalcontact,and lack of accessto telephone,translatorsandanykind of information.Referringto its previouscase
law, theECtHRheldtheseconditionsto bein violation of Art. 3. Astherehadbeenno effectivedomesticremedyagainst
that situation, Art. 13 in combination with art. 3 had also been violated.

*

ECLI:CE:ECHR:2013:1219JUD005360811

https://hudoc.echr.coe.int/eng#{"appno":["27765/09"]}!!
violation of ECHR:Art. 3+13
ECtHR 21 Feb. 2012, 27765/09 Hirsi v. ITA

*
The Court concludedthat the decisionof the Italian authorities to sendTCNs - who were interceptedoutside the
territorial watersof Italy - backto Libya, hadexposedthemto therisk of ill-treatmentthere,aswell as to therisk of ill-

*

ECLI:CE:ECHR:2012:0221JUD002776509
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treatmentif theyweresentbackto their countriesof origin (Somaliaand Eritrea). For the first time the Court applied
Article 4 of Protocol no. 4 (prohibition of collectiveexpulsion)in the circumstanceof aliens who were not physically
presenton the territory of the State,but in the high seas.Italy was also held responsiblefor exposingthe aliens to a
treatment in violation with Article 3 ECHR, as it transferred them to Libya 'in full knowledgeof the facts' and
circumstancesin Libya. The Court also concludedthat they had had no effectiveremedyin Italy against the alleged
violations (Art. 13).

https://hudoc.echr.coe.int/eng#{"appno":["43639/12"]}!!
violation of ECHR:Art. 3
ECtHR 4 Dec. 2018, 43639/12 Khanh v. CYP

*
The applicant Vietnamesewoman had been held in pre-removal detention at a police station for a period of
approximately five months. The Court restated that police stations and similar establishmentsare designedto
accommodatepeoplefor very short duration, and the CPT as well as the national Ombudsmanhad deemedthe police
station in questionunsuitablefor accommodatingpeoplefor longer periods.As the Governmenthad failed to submit
informationcapableof refuting theapplicantÕsallegationsaboutovercrowding,theCourt concludedthat theconditions
of detention had amounted to degrading treatment prohibited by art. 3

*

ECLI:CE:ECHR:2018:1204JUD004363912

https://hudoc.echr.coe.int/eng#{"appno":["11463/09"]}!!
violation of ECHR:Art. 3
ECtHR 28 Feb. 2012, 11463/09 Samaras v. GRE

*
Theconditionsof detentionof the applicants(oneSomaliand twelveGreeknationals)at Ioanninaprison wereheld to
constitute degrading treatment in violation of ECHR art. 3.

*

ECLI:CE:ECHR:2012:0228JUD001146309

https://hudoc.echr.coe.int/eng#{"appno":["19356/07"]}!!
violation of ECHR:Art. 3+13
ECtHR 20 Dec. 2016, 19356/07 Shioshvili a.o. v. RUS

*
Applicant with Georgiannationality, is expelledfrom Russiawith her four children after living there for 8 yearsand
beingeight monthspregnant.While leavingRussiatheyare takenoff a train and forced to walk to the border. A few
weeks later she gives birth to a dead child. Violation (also) of article 2 and 4 Protocol nr. 4.

*

ECLI:CE:ECHR:2016:1220JUD001935607
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http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32001L0051
Obligation of carriers to return TCNs when entry is refused

OJ 2001 L 187/45

Directive 2001/51 

impl. date 11 Feb. 2003

3 Irregular Migration

3.1 Irregular Migration: Adopted Measures

*

case law sorted in chronological order

Carrier sanctions

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32005D0267
Establishing a secure web-based Information and Coordination Network for MSÕ Migration Management Services

OJ 2005 L 83/48

Decision 267/2005 

*
Repealed by Reg. 2016/1624 (Borders and Coast Guard).*

Early Warning System

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32009L0052
Minimum standards on sanctions and measures against employers of illegally staying TCNs

OJ 2009 L 168/24

Directive 2009/52 

impl. date 20 July 2011*

Employers Sanctions

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32003L0110
Assistance with transit for expulsion by air

OJ 2003 L 321/26

Directive 2003/110 

*

Expulsion by Air

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004D0191
On the compensation of the financial imbalances resulting from the mutual recognition of decisions on the expulsion of TCNs

OJ 2004 L 60/55

Decision 191/2004 

*

Expulsion Costs

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32001L0040
Mutual recognition of expulsion decisions of TCNs

OJ 2001 L 149/34

CJEU judgments
CJEU 11 June 2020, C-448/19 W.T. in full
CJEU 3 Sep. 2015, C-456/14 Orrego Arias Art. 3(1)(a) - inadmissable
See further: ¤ 3.3

Directive 2001/40 

impl. date 2 Oct. 2002

!!
!!

*

New

Expulsion Decisions

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004D0573
On the organisation of joint flights for removals from the territory of two or more MSs, of TCNs

OJ 2004 L 261/28

Decision 573/2004 

*

Expulsion Joint Flights

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:3
Transit via land for expulsion

adopted 22 Dec. 2003 by Council

Conclusion

*

Expulsion via Land

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32019R1240
On the creation of a European network of immigration liaison officers

OJ 2019 L 198/88

Regulation 2019/1240 

*
Replaces by Reg 377/2004 (Liaison Officers)*

Immigration Liaison Network

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32017H0432
Making returns more effective when implementing the Returns Directive

OJ 2017 L 66/15

Recommendation 2017/432 

*

Return Dir. Implementation

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32008L0115
On common standards and procedures in MSs for returning illegally staying TCNs

OJ 2008 L 348/98

CJEU judgments
CJEU 19 Mar. 2019, C-444/17 Arib Art. 2(2)(a)
CJEU 26 Sep. 2018, C-175/17 X. Art. 13
CJEU 19 June 2018, C-181/16 Gnandi Art. 5
CJEU 8 May 2018, C-82/16 K.A. a.o. Art. 5+11+13
CJEU 14 Sep. 2017, C-184/16 Petrea Art. 6(1)
CJEU 26 July 2017, C-225/16 Ouhrami Art. 11(2)
CJEU 7 June 2016, C-47/15 Affum Art. 2(1)+3(2)
CJEU 1 Oct. 2015, C-290/14 Celaj 
CJEU 11 June 2015, C-554/13 Zh. & O. Art. 7(4)
CJEU 23 Apr. 2015, C-38/14 Zaizoune Art. 4(2)+6(1)
CJEU 18 Dec. 2014, C-562/13 Abdida Art. 5+13

Directive 2008/115 

impl. date 24 Dec. 2010

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!

*

Return Directive
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CJEU 11 Dec. 2014, C-249/13 Boudjlida Art. 6
CJEU 5 Nov. 2014, C-166/13 Mukarubega Art. 3+7
CJEU 17 July 2014, C-473/13 Bero & Bouzalmate Art. 16(1)
CJEU 17 July 2014, C-474/13 Pham Art. 16(1)
CJEU 5 June 2014, C-146/14 (PPU) Mahdi Art. 15
CJEU 19 Sep. 2013, C-297/12 Filev & Osmani Art. 2(2)(b)+11
CJEU 10 Sep. 2013, C-383/13 (PPU) G. & R. Art. 15(2)+6
CJEU 30 May 2013, C-534/11 Arslan Art. 2(1)
CJEU 21 Mar. 2013, C-522/11 Mbaye Art. 2(2)(b)+7(4)
CJEU 6 Dec. 2012, C-430/11 Sagor Art. 2+15+16
CJEU 6 Dec. 2011, C-329/11 Achughbabian 
CJEU 28 Apr. 2011, C-61/11 (PPU) El Dridi Art. 15+16
CJEU 30 Nov. 2009, C-357/09 (PPU) Kadzoev Art. 15(4), (5) + (6)
CJEU pending cases
CJEU C-112/20 M.A. Art. 5+13
CJEU AG 28 May  2020, C-233/19 B. Art. 16(1)
CJEU AG 25 June 2020, C-808/18 Com. v. Hungary Art. 5+6+12+13
CJEU AG 23 Apr. 2020, C-806/18 J.Z. Art. 11(2)
CJEU AG 4 Mar. 2020, C-402/19 L.M. Art. 5+13
CJEU C-673/19 M. Art. 3+6+15
CJEU C-568/19 M.O.
CJEU C-441/19 T.Q. Art. 6+8+10
CJEU AG 27 Feb. 2020, C-18/19 W.M. Art. 16(1)
CJEU C-546/19 Westerwaldkreis Art. 2(2)(b)+3(6)
See further: ¤ 3.3

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
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http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32007D0575
Establishing the Eur. Return Fund as part of the General Programme Solidarity and Management of Migration Flows

OJ 2007 L 144

Decision 575/2007 

*
Repealed by Reg. 516/2014 (Asylum, Migration and Integration Fund).*

Return Programme

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32011L0036
On preventing and combating trafficking in human beings and protecting its victims

OJ 2011 L 101/1

Directive 2011/36 

impl. date 6 Apr. 2013*
Replacing Framework Decision 2002/629 (OJ 2002 L 203/1)*

Trafficking Persons

UK opt in

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32004L0081
Residence permits for TCNs who are victims of trafficking

OJ 2004 L 261/19

Directive 2004/81 

impl. date 6 Aug. 2004*

Trafficking Victims

http://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32002L0090
Facilitation of unauthorised entry, transit and residence

OJ 2002 L 328

CJEU judgments
CJEU 25 May 2016, C-218/15 Paoletti a.o. Art. 1
CJEU 10 Apr. 2012, C-83/12 Vo Art. 1
See further: ¤ 3.3

Directive 2002/90 

impl. date 5 Dec. 2002

!!
!!

*

Unauthorized Entry

UK opt in

https://echr.coe.int/Pages/home.aspx?p=basictexts&c=#n1359128122487_pointer

European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocols

ETS 005

ECtHR Judgments
ECtHR 23 July 2013, 55352/12 Aden Ahmed Art. 3+5
ECtHR 25 June 2019, 10112/16 Al Husin Art. 5
ECtHR 25 Apr. 2019, 62824/16 V.M. Art. 5
ECtHR 6 Nov. 2018, 52548/15 K.G. Art. 5
ECtHR 4 Apr. 2017, 23707/15 Muzamba Oyaw Art. 5 - inadmissable
ECtHR 4 Apr. 2017, 39061/11 Thimothawes Art. 5
ECtHR 6 Oct. 2016, 3342/11 Richmond Yaw Art. 5
ECtHR 13 June 2013, 53709/11 A.F. Art. 5
ECtHR 23 Oct. 2012, 13058/11 Abdelhakim Art. 5
ECtHR 23 Oct. 2012, 13457/11 Ali Said Art. 5
ECtHR 25 Sep. 2012, 50520/09 Ahmade Art. 5

impl. date 31 Aug. 1954

!!
!!
!!
!!
!!
!!
!!
!!
!!
!!
!!

*

ECHR Detention - Collective Expulsion

Art. 5 Detention
Prot. 4 Art. 4 Collective Expulsion
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ECtHR 31 July 2012, 14902/10 Mahmundi Art. 5
ECtHR 21 Feb. 2012, 27765/09 Hirsi Prot. 4 Art. 4
ECtHR 20 Sep. 2011, 10816/10 Lokpo & TourŽ Art. 5
See further: ¤ 3.3

!!
!!
!!

Amending Return Directive
COM (2018) 634, 12 Sep 2018

Directive 

3.2 Irregular Migration: Proposed Measures

*
Council agreed position in June 2019; no EP position yet

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-562/13

3.3 Irregular Migration: Jurisprudence

!!

3.3.1 CJEU Judgments on Irregular Migration

interpr. of  Dir. 2008/115 Return Directive Art. 5+13

CJEU 18 Dec. 2014, C-562/13 Abdida

*

AlthoughtheBelgiumcourt hadaskeda preliminary ruling on the interpretationof theQualificationDir., theCJEUre-
interpreted the question of an issue of Art. 5 and 13 of the Returns Directive.
Thesearticles are to be interpretedas precludingnational legislationwhich: (1) doesnot endowwith suspensiveeffect
an appealagainsta decisionorderinga third countrynationalsufferingfrom a seriousillnessto leavethe territory of a
MemberState,wherethe enforcementof that decisionmayexposethat third countrynational to a seriousrisk of grave
and irreversibledeteriorationin his stateof health,and (2) doesnot makeprovision,in so far aspossible,for thebasic
needsof such a third country national to be met, in order to ensurethat that personmay in fact avail himself of
emergencyhealth care and essentialtreatmentof illness during the period in which that MemberStateis required to
postpone removal of the third country national following the lodging of the appeal.

*

case law sorted in alphabetical order

ref. from Cour du Travail de Bruxelles, Belgium, 31 Oct. 2013

ECLI:EU:C:2014:2453

AG 4 Sep. 2014 ECLI:EU:C:2014:2167

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-329/11!!

interpr. of  Dir. 2008/115 Return Directive

CJEU 6 Dec. 2011, C-329/11 Achughbabian

*

The directive precludesnational legislation permitting the imprisonmentof an illegally stayingthird-country national
whohasnot (yet)beensubjectto thecoercivemeasuresprovidedfor in thedirectiveandhasnot, if detainedwith a view
to be returned,reachedthe expiry of the maximumduration of that detention.The directive doesnot precludepenal
sanctions being imposed after full application of the return procedure.

*
ref. from Court dÕAppel de Paris, France, 29 June 2011

ECLI:EU:C:2011:807

AG 26 Oct. 2011 ECLI:EU:C:2011:694

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-47/15!!

interpr. of  Dir. 2008/115 Return Directive Art. 2(1)+3(2)

CJEU 7 June 2016, C-47/15 Affum

*

Art. 2(1) and3(2) mustbe interpretedas meaningthat a TCN is stayingillegally on the territory of a MS and therefore
falls within the scopeof that directivewhen,without fulfilling the conditionsfor entry, stayor residence,he passesin
transit throughthat MS as a passengeron a busfrom anotherMS forming part of the Schengenarea and boundfor a
third MS outsidethat area. Also, the Directive mustbe interpretedas precludinglegislation of a MS which permitsa
TCN in respectof whomthe return procedureestablishedby the directivehasnot yet beencompletedto be imprisoned
merelyon accountof illegal entryacrossan internal border,resultingin an illegal stay.That interpretationalsoapplies
wherethe national concernedmaybe takenbackby anotherMS pursuantto an agreementor arrangementwithin the
meaning of Art. 6(3).

*
ref. from Cour de Cassation , France, 6 Feb. 2015

ECLI:EU:C:2016:408

AG 2 Feb. 2016 ECLI:EU:C:2016:68

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-444/17!!

interpr. of  Dir. 2008/115 Return Directive Art. 2(2)(a)

CJEU 19 Mar. 2019, C-444/17 Arib

*

Article 2(2)(a) of Dir. 2008/115read in conjunctionwith Art. 32 of Regulation2016/399(Borders Code),must be
interpretedas not applying to the situation of an illegally stayingthird-country national who was apprehendedin the
immediatevicinity of an internal border of a MemberState,evenwhere that MemberStatehas reintroducedborder
control at that border,pursuantto Article 25 of theregulation,on accountof a seriousthreat to public policy or internal
security in that Member State.

*
ref. from Cour de Cassation , France, 21 July 2017

ECLI:EU:C:2019:220

AG 17 Oct. 2018 ECLI:EU:C:2018:836

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-534/11!!

interpr. of  Dir. 2008/115 Return Directive Art. 2(1)

CJEU 30 May 2013, C-534/11 Arslan

*

TheReturnDirectivedoesnot applyduring theperiodfrom themakingof the(asylum)applicationto theadoptionof the*
ref. from Nejvy!! ’ spr‡vn’ soud, Czech, 20 Oct. 2011

ECLI:EU:C:2013:343

AG 31 Jan. 2013 ECLI:EU:C:2013:52
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decisionat first instanceon that applicationor, as thecasemaybe,until theoutcomeof anyactionbroughtagainstthat
decision is known.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-473/13!!

interpr. of  Dir. 2008/115 Return Directive Art. 16(1)

CJEU 17 July 2014, C-473/13 Bero & Bouzalmate

joined case with C-514/13

*

*
Asa rule, a MSis requiredto detainillegally stayingTCNsfor thepurposeof removalin a specialiseddetentionfacility
of that Stateevenif theMShasa federalstructureand the federatedstatecompetentto decideuponandcarry out such
detention under national law does not have such a detention facility.

*

ref. from Bundesgerichtshof, Germany, 3 Sep. 2013

ECLI:EU:C:2014:2095

AG 30 Apr. 2014 ECLI:EU:C:2014:295

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-249/13!!

interpr. of  Dir. 2008/115 Return Directive Art. 6

CJEU 11 Dec. 2014, C-249/13 Boudjlida

*

Theright to beheardin all proceedings(in particular, Art 6), mustbeinterpretedasextendingto theright of an illegally
stayingthird-countrynational to express,beforethe adoptionof a return decisionconcerninghim, his point of view on
the legality of his stay,on the possibleapplication of Art 5 and 6(2) to (5) and on the detailedarrangementsfor his
return.

*
ref. from Tribunal administratif de Pau, France, 6 May 2013

ECLI:EU:C:2014:2431

AG 25 June 2014 ECLI:EU:C:2014:2032

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-290/14!!

interpr. of  Dir. 2008/115 Return Directive

CJEU 1 Oct. 2015, C-290/14 Celaj

*

TheDirectivemustbeinterpretedasnot, in principle,precludinglegislationof a MSwhichprovidesfor theimpositionof
a prisonsentenceon an illegally stayingthird-countrynationalwho,after havingbeenreturnedto his countryof origin
in thecontextof an earlier return procedure,unlawfully re-enterstheterritory of that Statein breachof an entryban,at
least in cases of re-entry in breach of an entry ban.

*
ref. from Tribunale di Firenze, Italy, 12 June 2014

ECLI:EU:C:2015:640

AG 28 Apr. 2015 ECLI:EU:C:2015:285

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-61/11!!

interpr. of  Dir. 2008/115 Return Directive Art. 15+16

CJEU 28 Apr. 2011, C-61/11 (PPU) El Dridi

*

TheReturnDirectiveprecludesthat a MemberStatehaslegislationwhichprovidesfor a sentenceof imprisonmentto be
imposedon an illegally stayingTCN on the solegroundthat he remains,without valid grounds,on the territory of that
State, contrary to an order to leave that territory within a given period.

*
ref. from Corte D'Appello Di Trento, Italy, 10 Feb. 2011

ECLI:EU:C:2011:268

AG 28 Apr. 2011 ECLI:EU:C:2011:205

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-297/12!!
interpr. of  Dir. 2008/115 Return Directive Art. 2(2)(b)+11
CJEU 19 Sep. 2013, C-297/12 Filev & Osmani

*

Directivemustbe interpretedasprecludinga MSfrom providing that an expulsionor removalorder whichpredatesby
five yearsor more the period betweenthe dateon which that directiveshouldhavebeenimplementedand the dateon
whichit wasimplemented,maysubsequentlybeusedasa basisfor criminal proceedings,wherethat order wasbasedon
a criminal law sanction(within themeaningof Article 2(2)(b))andwherethat MSexercisedthediscretionprovidedfor
under that provision.

*
ref. from Amtsgericht Laufen, Germany, 18 June 2012

ECLI:EU:C:2013:569

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-383/13!!

interpr. of  Dir. 2008/115 Return Directive Art. 15(2)+6

CJEU 10 Sep. 2013, C-383/13 (PPU) G. & R.

*

If the extensionof a detentionmeasurehas beendecidedin an administrativeprocedurein breachof the right to be
heard,the national court responsiblefor assessingthe lawfulnessof that extensiondecisionmayorder the lifting of the
detentionmeasureonly if it considers,in the light of all of the factual and legal circumstancesof eachcase,that the
infringementat issueactually deprivedthe party relying thereonof the possibilityof arguing his defencebetter, to the
extent that the outcome of that administrative procedure could have been different.

*
ref. from Raad van State, NL, 5 July 2013

ECLI:EU:C:2013:533

AG 23 Aug. 2013 ECLI:EU:C:2013:553

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-181/16!!

interpr. of  Dir. 2008/115 Return Directive Art. 5

CJEU 19 June 2018, C-181/16 Gnandi

*

MemberStatesare entitledto adopta return decisionas soonas an applicationfor internationalprotectionis rejected,
provided that the return procedure is suspended pending the outcome of an appeal against that rejection.
MemberStatesare requiredto providean effectiveremedyagainstthedecisionrejectingtheapplicationfor international
protection,in accordancewith the principle of equalityof arms,which means,in particular, that all the effectsof the
return decisionmustbe suspendedduring the period prescribedfor lodging suchan appealand, if suchan appealis
lodged, until resolution of the appeal.

*
ref. from Conseil dÕEtat, Belgium, 31 Mar. 2016

ECLI:EU:C:2018:465

AG 22 Feb. 2018 ECLI:EU:C:2018:90

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-82/16!!

interpr. of  Dir. 2008/115 Return Directive Art. 5+11+13

CJEU 8 May 2018, C-82/16 K.A. a.o.

*

Art. 5 and11 mustbe interpretedasnot precludinga practiceof a MSthat consistsin not examiningan applicationfor
residencefor thepurposesof family reunification,submittedon its territory by a TCNfamily memberof a Union citizen
whois a nationalof that MSandwhohasneverexercisedhis or her right to freedomof movement,solelyon theground

*
ref. from Raad voor Vreemdelingenbetwistingen, Belgium, 12 Feb. 2016

ECLI:EU:C:2018:308

AG 26 Oct. 2017 ECLI:EU:C:2017:821
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that that TCN is the subject of a ban on entering the territory of that Member State.
Art. 5 mustbe interpretedasprecludinga nationalpracticepursuantto whicha return decisionis adoptedwith respect
to a TCN,whohaspreviouslybeenthesubjectof a return decision,accompaniedby an entryban that remainsin force,
withoutanyaccountbeingtakenof thedetailsof his or her family life, and in particular the interestsof a minor child of
that TCN,referredto in an applicationfor residencefor thepurposesof family reunificationsubmittedafter theadoption
of such an entry ban, unless such details could have been provided earlier by the person concerned.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-357/09!!

interpr. of  Dir. 2008/115 Return Directive Art. 15(4), (5) + (6)

CJEU 30 Nov. 2009, C-357/09 (PPU) Kadzoev

*

The maximumduration of detentionmust include a period of detentioncompletedin connectionwith a removal
procedurecommencedbeforethe rules in the directive becomeapplicable.Only a real prospectthat removalcan be
carried out successfully,havingregard to the periodslaid down in Article 15(5) and (6), correspondsto a reasonable
prospectof removal,andthat that reasonableprospectdoesnot existwhereit appearsunlikelythat thepersonconcerned
will be admitted to a third country, having regard to those periods.

*
ref. from Administrativen sad Sofia-grad, Bulgaria, 7 Sep. 2009

ECLI:EU:C:2009:741

AG 10 Nov. 2009 ECLI:EU:C:2009:691

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-146/14!!

interpr. of  Dir. 2008/115 Return Directive Art. 15

CJEU 5 June 2014, C-146/14 (PPU) Mahdi

*

Any decisionadoptedby a competentauthority, on expiry of the maximumperiod allowedfor the initial detentionof a
TCN,on the further courseto takeconcerningthe detentionmustbe in the form of a written measurethat includesthe
reasonsin fact and in law for that decision.The Dir. precludesthat an initial six-monthperiod of detentionmay be
extended solely because the third-country national concerned has no identity documents.

*
ref. from Administrativen sad Sofia-grad, Bulgaria, 28 Mar. 2014

ECLI:EU:C:2014:1320

AG 14 May  2014 ECLI:EU:C:2014:1936

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-522/11!!
interpr. of  Dir. 2008/115 Return Directive Art. 2(2)(b)+7(4)
CJEU 21 Mar. 2013, C-522/11 Mbaye

*

Third-countrynationalsprosecutedfor or convictedof theoffenceof illegal residenceprovidedfor in the legislationof a
MemberStatecannot,on accountsolely of that offenceof illegal residence,be excludedfrom the scopeof Directive
2008/115.
Directive 2008/115doesnot precludelegislation of a MemberStatepenalisingthe illegal residenceof third-country
nationalsby a fine which maybe replacedby expulsion.However,it is only possibleto haverecourseto that option to
replacethefine wherethesituationof thepersonconcernedcorrespondsto oneof thosereferredto in Article 7(4) of that
directive.

*
ref. from Ufficio del Giudice di Pace Lecce, Italy, 22 Sep. 2011

ECLI:EU:C:2013:190

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-166/13!!

interpr. of  Dir. 2008/115 Return Directive Art. 3+7

CJEU 5 Nov. 2014, C-166/13 Mukarubega

*

A national authority is not precludedfrom failing to hear a TCN specificallyon the subjectof a return decisionwhere,
after that authority has determinedthat the TCN is staying illegally in the national territory on the conclusionof a
procedurewhich fully respectedthat personÕsright to be heard, it is contemplatingthe adoptionof sucha decisionin
respect of that person, whether or not that return decision is the result of refusal of a residence permit.

*
ref. from Tribunal Administratif de Melun, France, 3 Apr. 2013

ECLI:EU:C:2014:2336

AG 25 June 2014 ECLI:EU:C:2014:2031

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-456/14!!
interpr. of  Dir. 2001/40 Expulsion Decisions Art. 3(1)(a) - inadmissable
CJEU 3 Sep. 2015, C-456/14 Orrego Arias

*

This caseconcernsthe exactmeaningof the term Ôoffencepunishableby a penaltyinvolving deprivationof liberty of at
least one yearÕ,set out in Art 3(1)(a). However, the questionwas incorrectly formulated.Consequently,the Court
ordered that the case was inadmissable.

*
ref. from Tribunal Superior de Justicia of Castilla La Mancha , Spain, 2 Oct. 2014

ECLI:EU:C:2015:550

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-225/16!!

interpr. of  Dir. 2008/115 Return Directive Art. 11(2)

CJEU 26 July 2017, C-225/16 Ouhrami

*

Article 11(2)mustbeinterpretedasmeaningthat thestartingpoint of thedurationof an entryban,asreferredto in that
provision,whichin principle maynot exceedfive years,mustbecalculatedfrom thedateon whichthepersonconcerned
actually left the territory of the Member States.

*
ref. from Hoge Raad, NL, 22 Apr. 2016

ECLI:EU:C:2017:590

AG 18 May  2017 ECLI:EU:C:2017:398

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-218/15!!

interpr. of  Dir. 2002/90 Unauthorized Entry Art. 1

CJEU 25 May 2016, C-218/15 Paoletti a.o.

*

Article 6 TEU and Article 49 of the Charter of FundamentalRights of the EuropeanUnion must be interpretedas
meaningthat the accessionof a Stateto the EuropeanUnion doesnot precludeanother MemberStateimposinga
criminal penaltyon personswho committed,beforethe accession,the offenceof facilitation of illegal immigration for
nationals of the first State.

*
ref. from Tribunale ordinario di Campobasso, Italy, 11 May 2015

ECLI:EU:C:2016:748

AG 26 May  2016 ECLI:EU:C:2016:370

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-184/16!!

interpr. of  Dir. 2008/115 Return Directive Art. 6(1)

CJEU 14 Sep. 2017, C-184/16 Petrea

*

TheReturnDirectivedoesnot precludea decisionto return a EU citizenfrom beingadoptedby thesameauthoritiesand*
ref. from Dioikitiko Protodikeio Thessalonikis, Greece, 1 Apr. 2016

ECLI:EU:C:2017:684

AG 27 Apr. 2017 ECLI:EU:C:2017:324
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accordingto thesameprocedureasa decisionto return a third-countrynationalstayingillegally referredto in Article 6
(1), providedthat thetranspositionmeasuresof Directive2004/38(CitizensDirective)whichare morefavourableto that
EU citizen are applied.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-474/13!!

interpr. of  Dir. 2008/115 Return Directive Art. 16(1)

CJEU 17 July 2014, C-474/13 Pham

*

The Dir. doesnot permit a MS to detain a TCN for the purposeof removal in prison accommodationtogetherwith
ordinary prisoners even if the TCN consents thereto.

*
ref. from Bundesgerichtshof, Germany, 3 Sep. 2013

ECLI:EU:C:2014:2096

AG 30 Apr. 2014 ECLI:EU:C:2014:336

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-430/11!!
interpr. of  Dir. 2008/115 Return Directive Art. 2+15+16
CJEU 6 Dec. 2012, C-430/11 Sagor

*

An illegal stay by a TCN in a MS:
(1) can be penalised by means of a fine, which may be replaced by an expulsion order;
(2) can not be penalisedby meansof a homedetentionorder unlessthat order is terminatedas soonas the physical
transportation of the TCN out of that MS is possible.

*
ref. from Tribunale di Adria, Italy, 18 Aug. 2011

ECLI:EU:C:2012:777

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-83/12!!

interpr. of  Dir. 2002/90 Unauthorized Entry Art. 1

CJEU 10 Apr. 2012, C-83/12 Vo

*

TheVisaCodeis to beinterpretedasmeaningthat is doesnot precludenationalprovisionsunderwhichassistingillegal
immigration constitutesan offencesubjectto criminal penaltiesin caseswhere the personssmuggled,third- country
nationals,hold visaswhich they obtainedfraudulentlyby deceivingthe competentauthoritiesof the MemberStateof
issue as to the true purpose of their journey, without prior annulment of those visas.

*
ref. from Bundesgerichtshof, Germany, 17 Feb. 2012

ECLI:EU:C:2012:202

AG 26 Mar. 2012 ECLI:EU:C:2012:170

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-448/19!!
interpr. of  Dir. 2001/40 Expulsion Decisions in full
CJEU 11 June 2020, C-448/19 W.T.

*

Art. 12 of Dir. 2003/109mustbeinterpretedasprecludinglegislationof a MSwhich,asinterpretedby nationalcase-law
with referenceto CouncilDirective2001/40,providesfor theexpulsionof any third-countrynationalwhoholdsa long-
term residencepermit who has committeda criminal offencepunishableby a custodialsentenceof at least one year,
without it beingnecessaryto examinewhetherthe third countrynational representsa genuineand sufficientlyserious
threat to public order or public securityor to takeinto accountthedurationof residencein the territory of that Member
State,theageof thepersonconcerned,theconsequencesof expulsionfor thepersonconcernedandfamily membersand
the links with the country of residence or the absence of links with the country of origin.

*

New

ref. from Tribunal Superior de Justicia de Castilla-La Mancha, Spain, 12 June 2019

ECLI:EU:C:2020:467

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-175/17!!

interpr. of  Dir. 2008/115 Return Directive Art. 13

CJEU 26 Sep. 2018, C-175/17 X.

joined case with C-180/17

*

*
An appealagainsta judgmentdeliveredat first instanceupholdinga decisionrejectingan applicationfor international
protectionand imposingan obligation to return, doesnot conferon that remedyautomaticsuspensoryeffectevenin the
case where the person concerned invokes a serious risk of infringement of the principle of non-refoulement.

*

ref. from Raad van State, NL, 6 Apr. 2017

ECLI:EU:C:2018:776

AG 24 Jan. 2018 ECLI:EU:C:2018:34

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-38/14!!
interpr. of  Dir. 2008/115 Return Directive Art. 4(2)+6(1)
CJEU 23 Apr. 2015, C-38/14 Zaizoune

*

Articles 6(1) and8(1), read in conjunctionwith Article 4(2) and4(3), mustbe interpretedas precludinglegislationof a
MS, which provides,in the eventof TCNs illegally staying in the territory of that MemberState,dependingon the
circumstances, for either a fine or removal, since the two measures are mutually exclusive.

*
ref. from Tribunal Superior de Justicia del Pais Vasco, Spain, 27 Jan. 2014

ECLI:EU:C:2015:260

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-554/13!!

interpr. of  Dir. 2008/115 Return Directive Art. 7(4)

CJEU 11 June 2015, C-554/13 Zh. & O.

*

(1) Art. 7(4) mustbe interpretedas precludinga national practice wherebya third-country national, who is staying
illegally within the territory of a MemberState,is deemedto posea risk to public policy within the meaningof that
provisionon thesolegroundthat that national is suspected,or hasbeencriminally convicted,of an act punishableasa
criminal offence under national law.
(2) Art. 7(4) mustbe interpretedto the effectthat, in the caseof a TCN who is stayingillegally within the territory of a
MS and is suspected,or hasbeencriminally convicted,of an act punishableas a criminal offenceundernational law,
other factors,suchas thenatureandseriousnessof that act, the time which haselapsedsinceit wascommittedand the
fact that that national was in the processof leaving the territory of that MS whenhe was detainedby the national
authorities,may be relevant in the assessmentof whetherhe posesa risk to public policy within the meaningof that
provision.Anymatterwhichrelatesto thereliability of thesuspicionthat thethird-countrynationalconcernedcommitted
the alleged criminal offence, as the case may be, is also relevant to that assessment.
(3) Art. 7(4) mustbe interpretedas meaningthat it is not necessary,in order to makeuseof the option offeredby that
provision to refrain from granting a period for voluntary departurewhen the TCN posesa risk to public policy, to
conducta freshexaminationof thematterswhichhavealreadybeenexaminedin order to establishtheexistenceof that
risk. Any legislation or practice of a MS on this issuemust neverthelessensurethat a case-by-caseassessmentis
conducted of whether the refusal to grant such a period is compatible with that personÕs fundamental rights.

*
ref. from Raad van State, NL, 28 Oct. 2013

ECLI:EU:C:2015:377

AG 12 Feb. 2015 ECLI:EU:C:2015:94
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-112/20!!

3.3.2 CJEU pending cases on Irregular Migration

interpr. of  Dir. 2008/115 Return Directive Art. 5+13
CJEU C-112/20 M.A.

Art. 24 Charter

*

*
ShouldArt. 5 of theReturnDir., which requiresMemberStates,whenimplementingthedirective,to takeaccountof the
bestinterestsof the child, togetherwith Art. 13 of that directive and Art. 24 and 47 of the Charter, be interpretedas
requiring the bestinterestsof the child, an EU citizen,to be takeninto accountevenif the return decisionis takenwith
regard to the childÕs parent alone?

*

New

ref. from Conseil dÕEtat, Belgium, 28 Feb. 2020

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-233/19!!

interpr. of  Dir. 2008/115 Return Directive Art. 16(1)

CJEU C-233/19 B.

*

Must Articles 5 and 13 read in the light of the judgmentin Abdida (C-562/13),be interpreted as endowingwith
suspensiveeffectan appealbroughtagainsta decisionorderinga third-countrynationalsufferingfrom a seriousillness
to leavethe territory of a MemberState,in the casewherethe appellantclaimsthat the enforcementof that decisionis
liable to expose him to a serious risk of grave and irreversible deterioration in his state of health?

*
ref. from Cour du Travail de Liege, Belgium, 18 Mar. 2019

AG 28 May  2020 ECLI:EU:C:2020:397

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-808/18!!

interpr. of  Dir. 2008/115 Return Directive Art. 5+6+12+13

CJEU C-808/18 Com. v. Hungary

*

Whether Hungary has failed to fulfil its obligations under the Return Directive and the Charter.*
ref. from European Commission, EU, 21 Dec. 2018

AG 25 June 2020

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-806/18!!

interpr. of  Dir. 2008/115 Return Directive Art. 11(2)

CJEU C-806/18 J.Z.

*

Follow up on theOuhramicase(C-225/16)of 26 July 2017on theconsequencesof an entrybanif thealien hasnot (yet)
left the territory of the MS.

*
ref. from Hoge Raad, NL, 23 Nov. 2018

AG 23 Apr. 2020 ECLI:EU:C:2020:307

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-402/19!!

interpr. of  Dir. 2008/115 Return Directive Art. 5+13

CJEU C-402/19 L.M.

*

Doespoint 1 of the first subparagraphof Art. 57(2)of theOrganicLaw of 8 July 1976on public social welfarecentres
infringe Arts. 5 and13 of theReturnDirectiveread in the light of Arts. 19(2)and47 of theCharter,andArt. 14(1)(b)of
theReturnDirectiveandArts. 7 and(21) of theCharteras interpretedby theCJEU(in theAbdidajudgmentof 18 Dec.
2014, Case C-562/13):
first, in so far as it results in depriving a TCN, staying illegally on the territory of a MS, of provision, in so far as
possible,for his basicneedspendingresolutionof the action for suspensionand annulmentthat he hasbrought in his
ownnameastherepresentativeof his child, whowasat that timea minor, againsta decisionordering themto leavethe
territory of a MS;
where,second,on theonehand,that child whohasnowcomeof agesuffersfrom a seriousillnessandtheenforcementof
that decisionmayexposethat child to a seriousrisk of graveandirreversibledeteriorationin her stateof healthand,on
theother,thepresenceof that parentalongsidehis daughterwhohasnowcomeof ageis consideredto beimperativeby
the medicalprofessionalgiventhat sheis particularly vulnerableas a result of her stateof health(recurrentsicklecell
crises and the need for surgery in order to prevent paralysis)?

*
ref. from Cour du Travail de Liege, Belgium, 24 May 2019

AG 4 Mar. 2020 ECLI:EU:C:2020:155

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-673/19!!
interpr. of  Dir. 2008/115 Return Directive Art. 3+6+15
CJEU C-673/19 M.

*

Is the Return Directive applicable in cases of removal of a TCN with international protection in another MS to that MS?*
ref. from Raad van State, NL, 4 Sep. 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-568/19!!
interpr. of  Dir. 2008/115 Return Directive
CJEU C-568/19 M.O.

*

On the issuewhetherSpanishlegislation,which penalisesillegal stay, is compatiblewith the ReturnDirective and in
particular with the interpretation of the CJEU in Zaizoune (C-38/14).

*
ref. from Tribunal Superior de Justicia of Castilla La Mancha , Spain,

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-441/19!!
interpr. of  Dir. 2008/115 Return Directive Art. 6+8+10
CJEU C-441/19 T.Q.

*

On the enforcement of return decisions and unaccompanied minors.*
ref. from Rechtbank Den Haag (zp) Den Bosch, NL, 12 June 2019

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-18/19!!

interpr. of  Dir. 2008/115 Return Directive Art. 16(1)

CJEU C-18/19 W.M.

*

Does Article 16(1) precludenational provisions under which custodyawaiting deportationmay be enforcedin an
ordinary custodial institution if the foreign national posesa significant threat to the life and limb of others or to

*
ref. from Bundesgerichtshof, Germany, 11 Jan. 2019

AG 27 Feb. 2020 ECLI:EU:C:2020:130
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significantinternal securityinterests,in whichcasethedetaineeawaitingdeportationis accommodatedseparatelyfrom
prisoners serving criminal sentences?

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-546/19!!
interpr. of  Dir. 2008/115 Return Directive Art. 2(2)(b)+3(6)
CJEU C-546/19 Westerwaldkreis

*

On theissuewhetheran entrybanfalls within thescopeof theReturnDirectiveif thereasonsfor this banare not related
to migration. And what is the consequence of lifting a return decision on the legitimacy of the corresponding entry ban?

*
ref. from Bundesverwaltungsgericht, Germany,

https://hudoc.echr.coe.int/eng#{"appno":["53709/11"]}!!

3.3.3 ECtHR Judgments on Irregular Migration

violation of ECHR:Art. 5
ECtHR 13 June 2013, 53709/11 A.F. v. GRE

*
An Iranian enteringGreecefrom Turkeyhad initially not beenregisteredas an asylumseekerby the Greekauthorities,
which orderedhis return to Turkey.However,the Turkishauthoritiesrefusedto readmithim into Turkey,and he was
then detained by the Greek police.
Against the backgroundof reports from Greek and international organisations,having visited the relevant police
detention facilities either during the applicantÕsdetention or shortly after his release Ð including the European
Committeefor the Preventionof Torture, the UN SpecialRapporteuron Torture, the GermanNGO ProAsyl and the
GreekNational HumanRightsCommissionÐ the ECtHR found a violation of art. 3 due to the seriouslack of space
availableto theapplicant,alsotakingthedurationof his detentioninto account.It wasthusunnecessaryfor theCourt to
examinethe applicantÕsother allegationsconcerningthe detentionconditions(art 5 ECHR) which the Government
disputed.Yet,theCourt notedthat theGovernmentÕsstatementsin this regardwerenot in accordancewith the findings
of the abovementioned organisations.

*

ECLI:CE:ECHR:2013:0613JUD005370911

https://hudoc.echr.coe.int/eng#{"appno":["13058/11"]}!!
violation of ECHR:Art. 5
ECtHR 23 Oct. 2012, 13058/11 Abdelhakim v. HUN

*
This caseconcernsunlawful detention,without effectivejudicial review,of an asylumseekerduring the examinationof
his asylumapplication.Theapplicantwasa Palestinianwhohadbeenstoppedat theHungarianbordercontrol for using
a forged passport.

*

ECLI:CE:ECHR:2012:1023JUD001305811

https://hudoc.echr.coe.int/eng#{"appno":["50520/09"]}!!
violation of ECHR:Art. 5
ECtHR 25 Sep. 2012, 50520/09 Ahmade v. GRE

*
The conditionsof detentionof the applicant Afghan asylumseekerin two police stations in Athenswere found to
constitutedegradingtreatmentin breach of ECHR art. 3 SinceGreek law did not allow the courts to examinethe
conditionsof detentionin centresfor irregular immigrants,theapplicantdid not havean effectiveremedyin that regard,
in violation of ECHR art. 13 taken together with art. 3.
The Court found an additional violation of ECHR art. 13 taken togetherwith art. 3, resulting from the structural
deficienciesof the Greekasylumsystem,as evidencedby the period during which the applicanthad beenawaiting the
outcomeof his appealagainsttherefusalof asylum,andtherisk that hemightbedeportedbeforehis asylumappealhad
been examined.
ECHR art. 5 para. 4 was violated due to the lack of judicial competenceto review the lawfulnessof the deportation
constituting the legal basis of detention.

*

ECLI:CE:ECHR:2012:0925JUD005052009

https://hudoc.echr.coe.int/eng#{"appno":["59727/13"]}!!
no violation of ECHR:Art. 5(1)
ECtHR 2 Mar. 2017, 59727/13 Ahmed v. UK

*
A fifteen year old Somaliasylumseekergetsa temporaryresidencepermit in The Netherlandsin 1992.After 6 years
(1998)hetravelsto theUK andapplies- again- for asylumbutundera falsename.Theasylumrequestis rejectedbuthe
is allowedto stay(with family) in theUK in 2004.In 2007he is sentencedto four anda half monthsÕimprisonmentand
alsofacedwith a deportationorder in 2008.After theSufiandElmi judgment(8319/07)theSomaliis releasedon bail in
2011.TheCourt statesthat theperiodsof timetakenby theGovernmentto decideon his appealsagainstthedeportation
orders were reasonable.

*

ECLI:CE:ECHR:2017:0302JUD005972713

https://hudoc.echr.coe.int/eng#{"appno":["10112/16"]}!!
violation of ECHR:Art. 5
ECtHR 25 June 2019, 10112/16 Al Husin v. BOS

*
The applicant was born in Syria in 1963. He fought as part of a foreign mujahedin
unit on theBosniansideduring the1992-95war. At somepoint heobtainedcitizenshipof BosniaandHerzegovina,but
this was revokedin 2007.He was placedin an immigration detentioncentrein October2008 as a threat to national
security.He claimedasylum,but this wasdismissedanda deportationorder wasissuedin February2011.Theapplicant
lodgeda first applicationto the ECtHR,which foundthat he faceda violation of his rights if he wereto be deportedto
Syria.Theauthoritiesissueda newdeportationorder in March 2012and proceededover the following yearsto extend
his detentionon national securitygrounds.In the meantime,the authoritiestried to find a safethird country to deport
him to, but many countries in Europe and the Middle East refused to accept him.
In February2016he wasreleasedsubjectto restrictions,suchas a ban on leavinghis area of residenceand havingto
report to the police.TheCourt concludedthat the groundsfor the applicantÕsdetentionhad not remainedvalid for the
whole period of his detentionowing to the lack of a realistic prospectof his expulsion.Therehad thereforebeena
violation of his rights under Article 5(1)(f).

*

ECLI:CE:ECHR:2019:0625JUD001011216

https://hudoc.echr.coe.int/eng#{"appno":["13457/11"]}!!
violation of ECHR:Art. 5
ECtHR 23 Oct. 2012, 13457/11 Ali Said v. HUN

*
This caseconcernsunlawful detention,without effectivejudicial review,of an asylumseekerduring the examinationof
his asylumapplication.TheapplicantswereIraqi nationalswho illegally enteredHungary,appliedfor asylumand then
travelled illegally to the Netherlands from where they were transferred back to Hungary under the Dublin Regulation.

*

ECLI:CE:ECHR:2012:1023JUD001345711

Hirsi v. ITA ECLI:CE:ECHR:2012:0221JUD002776509

Newsletter on European Migration Issues Ð for JudgesNEMIS 2020/2 (June) 37



N E M I S 2020/2
(June)3.3: Irregular Migration: Jurisprudence: ECtHR Judgments

https://hudoc.echr.coe.int/eng#{"appno":["27765/09"]}!!
violation of ECHR:Prot. 4 Art. 4
ECtHR 21 Feb. 2012, 27765/09

*
The Court concludedthat the decisionof the Italian authorities to sendTCNs - who were interceptedoutside the
territorial watersof Italy - backto Libya, hadexposedthemto therisk of ill-treatmentthere,aswell as to therisk of ill-
treatmentif they were sentback to their countriesof origin (Somaliaand Eritrea). Theyalso had beensubjectedto
collectiveexpulsionprohibited by Art. 4 of Protocol No. 4. The Court also concludedthat they had had no effective
remedy in Italy against the alleged violations.

*

https://hudoc.echr.coe.int/eng#{"appno":["52548/15"]}!!
no violation of ECHR:Art. 5
ECtHR 6 Nov. 2018, 52548/15 K.G. v. BEL

*
Theapplicant,a Sri Lankannational,arrived in Belgiumin October2009.He lodgedeightasylumapplications,alleging
that hehadbeensubjectedto torture in Sri Lankabecausehebelongedto theTamil minority.His requestswererejected
andhewasissuedwith a numberof ordersto leaveBelgiumbut did not comply.In January2011hewassentencedto 18
monthsÕimprisonment,for the offenceof indecentassaultcommittedwith violenceor threatsagainsta minor under16.
In October 2014 he was notified that he was bannedfrom entering Belgium for six years on the ground that he
constituteda serious threat to public order. The decisionof the Aliens Office referred, amongother points, to his
conviction,to policereportsshowingthat hehadcommittedtheoffencesof assault,shop-lifting,andcontactwith minors,
and also to the orders to leave Belgium with which he had not complied. He was then placed in a detention centre.
TheCourt stressedthat thecasehad involvedimportantconsiderationsconcerningtheclarification of the risksactually
facing the applicant in Sri Lanka, the protectionof public safetyin view of the seriousoffencesof which he had been
accusedand the risk of a repeatoffence,and also the applicantÕsmentalhealth.Theinterestsof the applicantand the
public interestin the proper administrationof justicehad justified careful scrutinyby the authoritiesof all the relevant
aspectsandevidenceand in particular theexamination,by bodiesthat affordedsafeguardsagainstarbitrariness,of the
evidenceregarding the threat to national securityand the applicantÕshealth.TheCourt thereforeconsidered,that the
lengthof timefor which theapplicanthadbeenat theGovernmentÕsdisposalÐapproximately13 monthsÐcouldnot be
regarded as excessive.

*

ECLI:CE:ECHR:2018:1106JUD005254815

https://hudoc.echr.coe.int/eng#{"appno":["10816/10"]}!!
violation of ECHR:Art. 5
ECtHR 20 Sep. 2011, 10816/10 Lokpo & TourŽ v. HUN

*
The applicantsenteredHungary illegally. After their arrest and during subsequentdetentionthey applied for asylum.
They were kept however in detention.
The Court ruled that Article 5 ¤ 1 (right to liberty and security)was violated, stating that the absenceof elaborate
reasoning for an applicantÕs deprivation of liberty renders that measure incompatible with the requirement of lawfulness.

*

ECLI:CE:ECHR:2011:0920JUD001081610

https://hudoc.echr.coe.int/eng#{"appno":["14902/10"]}!!
violation of ECHR:Art. 5
ECtHR 31 July 2012, 14902/10 Mahmundi v. GRE

*
Theconditionsof detentionof theapplicantsÐAfghannationals,subsequentlyseekingasylumin Norway,whohadbeen
detainedin thePaganidetentioncentreuponbeingrescuedfrom a sinkingboatby themaritimepoliceÐwereheldto be
in violation of ECHR art. 3. In the specificcircumstancesof this casethe treatmentduring 18 daysof detentionwas
considerednot only degrading,but also inhuman,mainly due to the fact that the applicantsÕchildren had also been
detained,someof themseparatedfrom their parents.In addition, a femaleapplicant had beenin the final stagesof
pregnancyand had receivedinsufficientmedicalassistanceand no informationabout the placeof her giving birth and
what would happen to her and her child.
ECHR art. 13, takentogetherwith art. 3, had beenviolated by the impossibilityfor the applicantsto take any action
before the courts to complain of their conditions of detention.
ECHRart. 5 para. 4 wasviolateddueto the lack of judicial competenceto reviewthe lawfulnessof thedeportationthat
constitutes the legal basis for detention.

*

ECLI:CE:ECHR:2012:0731JUD001490210

https://hudoc.echr.coe.int/eng#{"appno":["23707/15"]}!!
no violation of ECHR:Art. 5 - inadmissable
ECtHR 4 Apr. 2017, 23707/15 Muzamba Oyaw v. BEL

*
The applicant is a Congolesenational who is in administrativedetentionawaiting his deportationwhile his (Belgian)
partner is pregnant.TheECtHRfoundhis complaintunderArticle 5 ¤ 1 manifestlyill-foundedsincehis detentionwas
justified for the purposesof deportation,the domesticcourtshad adequatelyassessedthe necessityof the detentionand
its duration (less than three months) had not been excessive.

*

ECLI:CE:ECHR:2017:0404JUD002370715

https://hudoc.echr.coe.int/eng#{"appno":["3342/11"]}!!
violation of ECHR:Art. 5
ECtHR 6 Oct. 2016, 3342/11 Richmond Yaw v. ITA

*
The case concernsthe placementin detentionof four Ghanaian nationals pending their removal from Italy. The
applicantsarrived in Italy in June2008after fleeinginter-religiousclashesin Ghana.On 20 November2008deportation
orderswereissuedwith a viewto their removal.Thisorder for detentionwasupheldon 24 November2008by thejustice
of thepeaceandextended,on 17 December2008,by 30 dayswithouttheapplicantsor their lawyerbeinginformed.They
werereleasedon 14 January2009and the deportationorder waswithdrawn in June2010.In June2010the Court of
Cassationdeclaredthe detentionorder of 17 December2008 null and void on the ground that it had beenadopted
without a hearing and in the absence of the applicants and their lawyer.
Their subsequent claims for compensation for the damage were dismissed by the Rome District Court.

*

ECLI:CE:ECHR:2016:1006JUD000334211

https://hudoc.echr.coe.int/eng#{"appno":["39061/11"]}!!
no violation of ECHR:Art. 5
ECtHR 4 Apr. 2017, 39061/11 Thimothawes v. BEL

*
Thecaseconcernedan Egyptianasylum-seekerwho wasdetainedin Belgiumawaiting his deportationafter his asylum
requestwasrejected.After a maximumadministrativedetentionperiodof 5 monthshewasreleased.With this (majority)
judgmentthe Court acquitsthe BelgianStateof the chargeof havingbreachedthe right to liberty underarticle 5(1) by
systematically detaining asylum seekers at its external border at the national airport.

*

ECLI:CE:ECHR:2017:0404JUD003906111

https://hudoc.echr.coe.int/eng#{"appno":["62824/16"]}!!
violation of ECHR:Art. 5
ECtHR 25 Apr. 2019, 62824/16 V.M. v. UK

*

ECLI:CE:ECHR:2019:0425JUD006282416
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see also: ECtHR 1 Sep 2016, 49734/12, V.M. v. UK*
Theapplicantclaimsto haveenteredtheUK illegally in 2003.On offencesof crueltytowardsher son,sheis sentencedto
twelvemonthsimprisonmentand the recommendationto be deported.After the end of her criminal sentenceshewas
detainedunderimmigrationpowerswith the intentionto deporther. Shefirst complainedwith theECtHRin 2012about
her detention(of 34 months)and theECtHRfound(in 2016)a violation of Art. 5(1) in the light of theauthoritiesÕdelay
in consideringthe applicantÕsfurther representationsin the contextof her claim for asylum.In the end she is not
deported but released.
This procedureis her secondcomplaintwith the ECtHR and concernsthe latter part of her detentionunder different
litigation proceedingswhich had not yet endedduring the first judgmentof the Court. Theapplicantcomplainedunder
Article 5 of the Conventionthat her detentionhad beenarbitrary as the authoritieshad failed to act with appropriate
ÒduediligenceÓ.Althoughsix reviewsof the applicantÕsdetentionwere written by the applicantÕsÔcaseworkerÕand
severalreportsby doctorssupportingan immediaterelease,theserequestswerefiled asÒyetanotherpsychiatricreportÓ
which wer treated as a further request to revoke the deportation order.
TheCourt rules that the applicantwasunlawfully detaineddueto the deficienciesin her detentionreviews;the needto
redressthat unlawfulnesswas not lessenedbecausethe Statedid not makeappropriatearrangementsfor her release
during that period.

*
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OJ 1964 217/3687

4 External Treaties

4.1 External Treaties: Association Agreements

*
into force 23 Dec. 1963*

EEC-Turkey Association Agreement

case law sorted in chronological order

OJ 1972 L 293*
into force 1 Jan. 1973*

EEC-Turkey Association Agreement Additional Protocol

Dec. 2/76 of 20 December 1976 on the implementation of Article 12 of the Ankara Agreement*
EEC-Turkey Association Agreement Decision 2/76

CJEU judgments
CJEU 3 Oct. 2019, C-70/18 A.B. & P. Art. 13
CJEU 10 July 2019, C-89/18 A. Art. 13
CJEU 7 Aug. 2018, C-123/17 Yšn Art. 13
CJEU 29 Mar. 2017, C-652/15 Tekdemir Art. 13
CJEU 21 Dec. 2016, C-508/15 Ucar a.o. Art. 7
CJEU 11 Sep. 2014, C-91/13 Essent Art. 13
CJEU 7 Nov. 2013, C-225/12 Demir Art. 13
CJEU 8 Nov. 2012, C-268/11 GŸhlbahce Art. 6(1)+10
CJEU 19 July 2012, C-451/11 DŸlger Art. 7
CJEU 29 Mar. 2012, C-7/10 Kahveci & Inan Art. 7
CJEU 8 Dec. 2011, C-371/08 Ziebell …rnek Art. 14(1)
CJEU 15 Nov. 2011, C-256/11 Dereci al Art. 13
CJEU 29 Sep. 2011, C-187/10 Unal Art. 6(1)
CJEU 16 June 2011, C-484/07 Pehlivan Art. 7
CJEU 22 Dec. 2010, C-303/08 Metin Bozkurt Art. 7+14(1)
CJEU 9 Dec. 2010, C-300/09 Toprak & Oguz Art. 13
CJEU 29 Apr. 2010, C-92/07 Com. v. NL Art. 10(1)+13
CJEU 4 Feb. 2010, C-14/09 Genc (Hava) Art. 6(1)
CJEU 21 Jan. 2010, C-462/08 Bekleyen  Art. 7(2)
CJEU 17 Sep. 2009, C-242/06 Sahin Art. 13
CJEU 18 Dec. 2008, C-337/07 Altun Art. 7
CJEU 25 Sep. 2008, C-453/07 Er Art. 7
CJEU 24 Jan. 2008, C-294/06 Payir Art. 6(1)
CJEU 4 Oct. 2007, C-349/06 Polat Art. 7+14
CJEU 18 July 2007, C-325/05 Derin Art. 6, 7 and 14
CJEU 26 Oct. 2006, C-4/05 GŸzeli Art. 6
CJEU 16 Feb. 2006, C-502/04 Torun Art. 7
CJEU 10 Jan. 2006, C-230/03 Sedef Art. 6
CJEU 7 July 2005, C-373/03 Aydinli Art. 6+7
CJEU 7 July 2005, C-383/03 Dogan (ErgŸl) Art. 6(1) + (2)
CJEU 7 July 2005, C-374/03 GŸrol Art. 9
CJEU 2 June 2005, C-136/03 Dšrr & Unal Art. 6(1)+14(1)
CJEU 11 Nov. 2004, C-467/02 Cetinkaya Art. 7+14(1)
CJEU 30 Sep. 2004, C-275/02 Ayaz Art. 7
CJEU 16 Sep. 2004, C-465/01 Com. v. Austria Art. 10(1)
CJEU 21 Oct. 2003, C-317/01 Abatay & Sahin   Art. 13+41(1)
CJEU 8 May 2003, C-171/01 Birlikte  Art. 10(1)
CJEU 19 Nov. 2002, C-188/00 Kurz (Yuze) Art. 6(1)+7
CJEU 19 Sep. 2000, C-89/00 Bicakci 
CJEU 22 June 2000, C-65/98 EyŸp Art. 7(1)
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Dec. 1/80 of 19 Sept. 1980 on the Development of the Association*
EEC-Turkey Association Agreement Decision 1/80
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CJEU 16 Mar. 2000, C-329/97 Ergat Art. 7
CJEU 10 Feb. 2000, C-340/97 Nazli Art. 6(1)+14(1)
CJEU 26 Nov. 1998, C-1/97 Birden Art. 6(1)
CJEU 19 Nov. 1998, C-210/97 Akman Art. 7
CJEU 30 Sep. 1997, C-98/96 Ertanir Art. 6(1)+6(3)
CJEU 30 Sep. 1997, C-36/96 GŸnaydin Art. 6(1)
CJEU 5 June 1997, C-285/95 Kol Art. 6(1)
CJEU 29 May 1997, C-386/95 Eker Art. 6(1)
CJEU 17 Apr. 1997, C-351/95 Kadiman Art. 7
CJEU 23 Jan. 1997, C-171/95 Tetik Art. 6(1)
CJEU 6 June 1995, C-434/93 Ahmet Bozkurt   Art. 6(1)
CJEU 5 Oct. 1994, C-355/93 Eroglu Art. 6(1)
CJEU 16 Dec. 1992, C-237/91 Kus Art. 6(1)+6(3)
CJEU 20 Sep. 1990, C-192/89 Sevince Art. 6(1)+13
CJEU 30 Sep. 1987, C-12/86 Demirel Art. 7+12
See further: ¤ 4.4
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!!
!!
!!
!!
!!
!!
!!

CJEU judgments
CJEU 13 Feb. 2020, C-258/18 Solak Art. 6
CJEU 15 May 2019, C-677/17 ‚oban Art. 6(1)
CJEU 14 Jan. 2015, C-171/13 Demirci a.o. Art. 6(1)
CJEU 26 May 2011, C-485/07 Akdas Art. 6(1)
See further: ¤ 4.4

!!
!!
!!
!!

Dec. 3/80 of 19 Sept. 1980 on Social Security*
EEC-Turkey Association Agreement Decision 3/80

OJ 2005 L 124/21 into force 1 May 2006*
into force for TCN: May 2008*

Albania
UK opt in

OJ 2013 L 289/13 into force 1 Jan. 2014*
Armenia

OJ 2014 L 128/17 into force 1 Sep. 2014*
Azerbaijan

OJ 2020 L 181/3*
BelarusNew

OJ 2007 L 334/66 into force 1 Jan. 2008*
into force for TCN: Jan. 2010*

Bosnia and Herzegovina
UK opt in

OJ 2013 L 282/15 into force 1 Dec. 2014*
Cape Verde

OJ 2011 L 52/47 into force 1 Mar. 2011*
Georgia

UK opt in

OJ 2004 L 17/23 into force 1 May 2004

4.2 External Treaties: Readmission

*
Hong Kong

UK opt in

OJ 2004 L 143/97 into force 1 June 2004*
Macao

UK opt in

OJ 2007 L 334/7 into force 1 Jan. 2008*
into force for TCN: Jan. 2010*

Macedonia
UK opt in

OJ 2007 L 334/149 into force 1 Jan. 2008*
into force for TCN: Jan. 2010*

Moldova
UK opt in

OJ 2007 L 334/26 into force 1 Jan. 2008*
into force for  TCN: Jan. 2010*

Montenegro
UK opt in

Morocco, Algeria, and China
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negotiation mandate approved by Council*

OJ 2010 L 287/52 into force 1 Dec. 2010*
Pakistan

OJ 2007 L 129 into force 1 June 2007*
into force for TCN: Jun. 2010*

Russia
UK opt in

OJ 2007 L 334/46 into force 1 Jan. 2008*
into force for TCN: Jan. 2010*

Serbia
UK opt in

OJ 2005 L 124/43 into force 1 May 2005*
Sri Lanka

UK opt in

OJ 2014 L 134 into force 1 Oct. 2014*
Turkey

Additional provisions as of 1 June 2016

OJ 2007 L 332/48 into force 1 Jan. 2008*
into force for TCN: Jan. 2010*

Ukraine
UK opt in

Not published in OJ - only Press Release

CJEU judgments
CJEU 27 Feb. 2017, T-192/16 N.F. v. European Council  inadm.
See further: ¤ 4.4

!!

*
Turkey (Statement)

OJ 2007 L 334 impl. date 1 Jan. 2008*
Albania, Bosnia, Montenegro, Macedonia, Serbia: visa

OJ 2013 L 289 into force 1 Jan. 2014*
Armenia: visa

OJ 2013 L 320/7 into force 1 Sep. 2014*
Azerbaijan: visa

OJ 2020 L 180/3*
Belarus: visaNew

OJ 2011 L 66/1 into force 24 Feb. 2019*
Brazil: short-stay visa waiver for holders of diplomatic or official passports

OJ 2012 L 255/3 into force 1 Oct. 2012*
Brazil: short-stay visa waiver for holders of ordinary passports

OJ 2013 L 282/3 into force 1 Dec. 2014*
Cape Verde: visa

OJ 2004 L 83/12 into force 1 May 2014*
China: Approved Destination Status treaty

OJ 2006 L 66/38 into force 1 Apr. 2006*
Denmark: Dublin II treaty

OJ 2012 C 169E*
Georgia: visa

OJ 2009 L 169 into force 1 May 2009*
Mauritius, Antigua/Barbuda, Barbados, Seychelles, St. Kitts and Nevis and Bahamas: visa abolition

OJ 2013 L 168/3 into force 1 July 2013*
Moldova: visa

proposals to negotiate - approved by council Dec. 2013*
Morocco: visa

OJ 1999 L 176/36 into force 1 Mar. 2001

4.3 External Treaties: Other

*
Norway and Iceland: Dublin Convention
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Protocol into force 1 May 2006*

Council mandate to renegotiate visa facilitation treaties, April 2011*
Russia: Visa facilitation

OJ 2002 L 114 into force 1 June 2002*
Switzerland: Free Movement of Persons

OJ 2008 L 83/37 into force 1 Dec. 2008*
Switzerland: Implementation of Schengen, Dublin

OJ 2013 L 168/11 into force 1 July 2013*
Ukraine: visa

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-89/18

4.4 External Treaties: Jurisprudence

!!

4.4.1 CJEU Judgments on EEC-Turkey Association Agreement

interpr. of Dec. 1/80:Art. 13

CJEU 10 July 2019, C-89/18 A.

*

Art. 13 Dec.1/80,mustbe interpretedas meaningthat a national measurewhich makesfamily reunificationbetweena
Turkishworker legally residentin theMSconcernedandhis spouseconditionalupontheir overall attachmentto that MS
beinggreaterthan their overall attachmentto a third country,constitutesa ÔnewrestrictionÕ,within themeaningof that
provision. Such a restriction is unjustified.

*

case law sorted in alphabetical order

ref. from Ostre Landsret, Denmark, 8 Feb. 2018

ECLI:EU:C:2019:580
AG 14 Mar. 2019 ECLI:EU:C:2019:210

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-70/18!!

interpr. of Dec. 1/80:Art. 13

CJEU 3 Oct. 2019, C-70/18 A.B. & P.

Also on Art. 7 Dec. 2/76.

*

*
Art. 13 of Dec. No 1/80 must be interpreted as meaningthat a national rule, such as that at issue in the main
proceedings,which makesthe issuanceof a temporaryresidencepermit to third-country nationals,including Turkish
nationals,conditionaluponthecollection,recordingandretentionof their biometricdata in a central filing systemdoes
constitutea ÔnewrestrictionÕwithin the meaningof that provision. Sucha restriction is, however,justified by the
objective of preventing and combating identity and document fraud.

*

ref. from Raad van State, NL, 2 Feb. 2018

ECLI:EU:C:2019:823
AG 2 May  2019 ECLI:EU:C:2019:361

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-317/01!!

interpr. of Dec. 1/80:Art. 13+41(1)

CJEU 21 Oct. 2003, C-317/01 Abatay & Sahin

joined case with C-369/01

*

*
Art. 41(1)Add.ProtocolandArt. 13 Dec.1/80havedirect effectandprohibit generallythe introductionof newnational
restrictionson theright of establishmentandthefreedomto provideservicesandfreedomof movementfor workersfrom
the date of the entry into force in the host MemberStateof the legal measureof which thosearticles are part (scope
standstill obligation).

*

ref. from Bundessozialgericht, Germany, 13 Aug. 2001

ECLI:EU:C:2003:572
AG 13 May  2003 ECLI:EU:C:2003:274

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-434/93!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 6 June 1995, C-434/93 Ahmet Bozkurt

*

In order to ascertainwhethera Turkishworkerbelongsto thelegitimatelabour forceof a MemberState,for thepurposes
of Art. 6(1) of Dec.1/80it is for thenationalcourt to determinewhethertheapplicant'semploymentrelationshipretained
a sufficientlycloselink with the territory of the MemberState,and, in so doing, to take account,in particular, of the
placewherehewashired, theterritory on whichthepaid employmentis basedandtheapplicablenational legislationin
the field of employment and social security law.
Theexistenceof legal employmentin a MemberStatewithin themeaningof Art. 6(1) of Dec.1/80canbeestablishedin
the caseof a Turkish worker who was not required by the national legislation concernedto hold a work permit or a
residencepermit issuedby theauthoritiesin thehostStatein order to carry out his work. Thefact that suchemployment
exists necessarily implies the recognition of a right of residence for the person concerned.

*
ref. from Raad van State, NL, 4 Nov. 1993

ECLI:EU:C:1995:168
AG 28 Mar. 1995 ECLI:EU:C:1995:86

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-485/07!!
interpr. of Dec. 3/80:Art. 6(1)
CJEU 26 May 2011, C-485/07 Akdas

*

Supplementsto social securitycan not be withdrawn solely on the ground that the beneficiaryhas movedout of the
Member State.

*
ref. from Centrale Raad van Beroep, NL, 5 Nov. 2007

ECLI:EU:C:2011:346

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-210/97!!

interpr. of Dec. 1/80:Art. 7

CJEU 19 Nov. 1998, C-210/97 Akman

*

ECLI:EU:C:1998:555
AG 9 July 1998 ECLI:EU:C:1998:344
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A Turkishnational is entitledto respondto any offer of employmentin the hostMemberStateafter havingcompleteda
courseof vocationaltraining there,andconsequentlyto beissuedwith a residencepermit,whenoneof his parentshasin
the past been legally employed in that State for at least three years.
However,it is not requiredthat theparentin questionshouldstill work or beresidentin theMemberStatein questionat
the time when his child wishes to gain access to the employment market there.

*
ref. from Verwaltungsgericht Kšln, Germany, 2 June 1997

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-337/07!!

interpr. of Dec. 1/80:Art. 7

CJEU 18 Dec. 2008, C-337/07 Altun

*

Art. 7(1) of Dec.1/80is to beinterpretedasmeaningthat thechild of a Turkishworkermayenjoyrights arising by virtue
of that provision where,during the three-yearperiod whenthe child was co-habitingwith that worker, the latter was
working for two and a half years before being unemployed for the following six months.
Thefact that a Turkishworkerhasobtainedtheright of residencein a MemberStateand,accordingly,theright of access
to the labour marketof that Stateasa political refugeedoesnot preventa memberof his family from enjoyingtherights
arising under the first paragraph of Art. 7 of Dec. 1/80.
Art. 7(1) of Dec. 1/80 is to be interpretedas meaningthat whena Turkishworker hasobtainedthe statusof political
refugeeon the basisof false statements,the rights that a memberof his family derivesfrom that provision cannotbe
called into to questionif the latter, on thedateon which the residencepermit issuedto that worker is withdrawn,fulfils
the conditions laid down therein.

*
ref. from Verwaltungsgericht Stuttgart, Germany, 20 July 2007

ECLI:EU:C:2008:744

AG 11 Sep. 2008 ECLI:EU:C:2008:500

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-275/02!!

interpr. of Dec. 1/80:Art. 7

CJEU 30 Sep. 2004, C-275/02 Ayaz

*

A stepsonwho is under the ageof 21 yearsor is a dependantof a Turkishworker duly registeredas belongingto the
labour force of a Member State is a member of the family of that worker.

*
ref. from Verwaltungsgericht Stuttgart, Germany, 26 July 2002

ECLI:EU:C:2004:570

AG 25 May  2004 ECLI:EU:C:2004:314

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-373/03!!
interpr. of Dec. 1/80:Art. 6+7
CJEU 7 July 2005, C-373/03 Aydinli

*

A long detention is no justification for loss of residence permit.*
ref. from Verwaltungsgericht Freiburg, Germany, 12 Mar. 2003

ECLI:EU:C:2005:434

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-462/08!!

interpr. of Dec. 1/80:Art. 7(2)

CJEU 21 Jan. 2010, C-462/08 Bekleyen

*

The child of a Turkish worker has free accessto labour and an independentright to stay in Germany,if this child is
graduated in Germany and its parents have worked at least three years in Germany.

*
ref. from Oberverwaltungsgericht Berlin-Brandenburg, Germany, 27 Oct. 2008

ECLI:EU:C:2010:30

AG 29 Oct. 2009 ECLI:EU:C:2009:680

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-89/00!!
interpr. of Dec. 1/80:
CJEU 19 Sep. 2000, C-89/00 Bicakci

*

Art 14 does not refer to a preventive expulsion measure.*
ref. from Verwaltungsgericht Berlin, Germany, 8 Mar. 2000

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-1/97!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 26 Nov. 1998, C-1/97 Birden

*

In so far ashehasavailablea job with thesameemployer,a Turkishnational in that situationis entitledto demandthe
renewalof his residencepermit in thehostMS,evenif, pursuantto thelegislationof that MS,theactivity pursuedby him
was restricted to a limited group of persons,was intendedto facilitate their integration into working life and was
financed by public funds.

*
ref. from Verwaltungsgericht Bremen, Germany, 6 Jan. 1997

ECLI:EU:C:1998:568

AG 28 May  1998 ECLI:EU:C:1998:262

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-171/01!!

interpr. of Dec. 1/80:Art. 10(1)

CJEU 8 May 2003, C-171/01 Birlikte

*

Art 10 precludesthe applicationof national legislationwhich excludesTurkishworkersduly registeredas belongingto
the labour force of the host MS from eligibility for election to organisations such as trade unions.

*
ref. from Verfassungsgerichtshof, Austria, 19 Apr. 2001

ECLI:EU:C:2003:260

AG 12 Dec. 2002 ECLI:EU:C:2002:758

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-467/02!!

interpr. of Dec. 1/80:Art. 7+14(1)

CJEU 11 Nov. 2004, C-467/02 Cetinkaya

*

The meaning of a Òfamily memberÓ is analogous to its meaning in the Free Movement Regulation.*
ref. from Verwaltungsgericht Stuttgart, Germany, 19 Dec. 2002

ECLI:EU:C:2004:708

AG 10 June 2004 ECLI:EU:C:2004:366

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-677/17!!

interpr. of Dec. 3/80:Art. 6(1)

CJEU 15 May 2019, C-677/17 ‚oban

*

Thefirst subparagraphof Article 6(1) of Decision3/80mustbe interpretedasnot precludinga nationalprovision,such
as that at issuein themain proceedings,which withdrawsa supplementarybenefitfrom a Turkishnationalwho returns
to his countryof origin andwhoholds,at thedateof his departurefrom thehostMemberState,long-termresidentstatus,
within the meaning of Council Directive 2003/109 (on long-term residents).

*
ref. from Centrale Raad van Beroep, NL, 1 Dec. 2017

ECLI:EU:C:2019:408

AG 28 Feb. 2019 ECLI:EU:C:2019:151
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http://curia.europa.eu/juris/liste.jsf?language=en&num=C-92/07!!
interpr. of Dec. 1/80:Art. 10(1)+13
CJEU 29 Apr. 2010, C-92/07 Com. v. NL

*

The obligation to pay charges in order to obtain or extend a residence permit, which are disproportionate compared to
charges paid by citizens of the Union is in breach with the standstill clauses of Articles 10(1) and 13 of Decision No 1/80
of the Association.

*
ref. from Commission, EU, 16 Feb. 2007

ECLI:EU:C:2010:228

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-465/01!!
interpr. of Dec. 1/80:Art. 10(1)
CJEU 16 Sep. 2004, C-465/01 Com. v. Austria

*

Austria has failed to fulfil its obligations by denying workers who are nationals of other MS the right to stand for election
for workers’ chambers: art. 10(1) prohibition of all discrimination based on nationality.

*
ref. from Commission, EU, 4 Dec. 2001

ECLI:EU:C:2004:530

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-225/12!!

interpr. of Dec. 1/80:Art. 13

CJEU 7 Nov. 2013, C-225/12 Demir

*

Holding a temporary residence permit, which is valid only pending a final decision on the right of residence, does not fall
within the meaning of ‘legally resident’.

*
ref. from Raad van State, NL, 14 May 2012

ECLI:EU:C:2013:725
AG 11 July 2013 ECLI:EU:C:2013:475

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-171/13!!

interpr. of Dec. 3/80:Art. 6(1)

CJEU 14 Jan. 2015, C-171/13 Demirci a.o.

*

Art. 6(1) must be interpreted as meaning that nationals of a MS who have been duly registered as belonging to the labour
force of that MS as Turkish workers cannot, on the ground that they have retained Turkish nationality, rely on Article 6 of
Dec. 3/80 to object to a residence requirement provided for by the legislation of that MS in order to receive a special
non-contributory benefit within the meaning of Article 4(2) of Reg. 1408/71 on social security .

*
ref. from Centrale Raad van Beroep, NL, 8 Apr. 2013

ECLI:EU:C:2015:8
AG 10 July 2014 ECLI:EU:C:2014:2073

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-12/86!!

interpr. of Dec. 1/80:Art. 7+12

CJEU 30 Sep. 1987, C-12/86 Demirel

*

No right to family reunification. Art. 12 EEC-Turkey and Art. 36 of the Additional Protocol, do not constitute rules of
Community law which are directly applicable
in the internal legal order of the Member States.

*
ref. from Verwaltungsgericht Stuttgart, Germany, 17 Jan. 1986

ECLI:EU:C:1987:400
AG 19 May  1987 ECLI:EU:C:1987:232

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-221/11!!

interpr. of Protocol:Art. 41(1)

CJEU 24 Sep. 2013, C-221/11 Demirkan

*

The freedom to ‘provide services’ does not encompass the freedom to ‘receive’ services in other EU Member States.*
ref. from Oberverwaltungsgericht Berlin, Germany, 11 May 2011

ECLI:EU:C:2013:583
AG 11 Apr. 2013 ECLI:EU:C:2013:237

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-256/11!!

interpr. of Dec. 1/80:Art. 13

CJEU 15 Nov. 2011, C-256/11 Dereci al

*

EU law does not preclude a Member State from refusing to allow a third country national to reside on its territory, where
that third country national wishes to reside with a member of his family who is a citizen of the Union residing in the
Member State of which he has nationality, who has never exercised his right to freedom of movement, provided that such
refusal does not lead, for the Union citizen concerned, to the denial of the genuine enjoyment of the substance of the
rights conferred by virtue of his status as a citizen of the Union, which is a matter for the referring court to verify.
Art. 41(1) of the Additional Protocol must be interpreted as meaning that the enactment of new legislation more
restrictive that the previous legislation, which, for its part, relaxed earlier legislation concerning the conditions for the
exercise of the freedom of establishment of Turkish nationals at the time of the entry into force of that protocol in the
Member State concerned must be considered to be a 'new restriction' within the meaning of that provision.

*
ref. from Verwaltungsgerichtshof, Austria, 25 May 2011

ECLI:EU:C:2011:734
AG 29 Sep. 2011 ECLI:EU:C:2011:626

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-325/05!!

interpr. of Dec. 1/80:Art. 6, 7 and 14

CJEU 18 July 2007, C-325/05 Derin

*

There are two different reasons for loss of rights: (a) a serious threat (Art 14(1) of Dec 1/80), or (b) if he leaves the
territory of the MS concerned for a significant length of time without legitimate reason.

*
ref. from Verwaltungsgericht Darmstadt, Germany, 17 Aug. 2005

ECLI:EU:C:2007:442
AG 11 Jan. 2007 ECLI:EU:C:200720

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-383/03!!
interpr. of Dec. 1/80:Art. 6(1) + (2)
CJEU 7 July 2005, C-383/03 Dogan (ErgŸl)

*

Return to labour market: no loss due to imprisonment.*
ref. from Verwaltungsgerichtshof, Austria, 4 Sep. 2003

ECLI:EU:C:2005:436

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-138/13!!

interpr. of Protocol:Art. 41(1)

CJEU 10 July 2014, C-138/13 Dogan (Naime)

*

The language requirement abroad is not in compliance with the standstill clauses of the Association Agreement. Although
the question was also raised whether this requirement is in compliance with the Family Reunification Dir., the Court did

*
ref. from Verwaltungsgericht Berlin, Germany, 19 Mar. 2013

ECLI:EU:C:2014:2066
AG 30 Apr. 2014 ECLI:EU:C:2014:287
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not answer that question.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-136/03!!

interpr. of Dec. 1/80:Art. 6(1)+14(1)

CJEU 2 June 2005, C-136/03 Dšrr & Unal

*

The procedural guarantees set out in the Dir. on Free Movement also apply to Turkish workers.*
ref. from Verwaltungsgerichtshof, Austria, 18 Mar. 2003

ECLI:EU:C:2005:340

AG 21 Oct. 2004 ECLI:EU:C:2004:651

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-451/11!!

interpr. of Dec. 1/80:Art. 7

CJEU 19 July 2012, C-451/11 DŸlger

*

Art. 7 is also applicableto family membersof Turkish nationalswho can rely on the Regulation,who donÕthavethe
Turkish nationality themselves, but instead a nationality from a third country.

*
ref. from Verwaltungsgericht Gie§en, Germany, 1 Sep. 2011

ECLI:EU:C:2015:504

AG 7 June 2012 ECLI:EU:C:2012:331

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-386/95!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 29 May 1997, C-386/95 Eker

*

On the meaning of Òsame employerÓ.*
ref. from Bundesverwaltungsgericht, Germany, 11 Dec. 1995

ECLI:EU:C:1997:257

AG 6 Mar. 1997 ECLI:EU:C:1997:109

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-453/07!!
interpr. of Dec. 1/80:Art. 7
CJEU 25 Sep. 2008, C-453/07 Er

*

A Turkish national, who was authorisedto enter the territory of a MemberStateas a child in the contextof a family
reunion,andwhohasacquiredthe right to takeup freelyanypaid employmentof his choiceunderthesecondindentof
Art. 7(1) of Dec.1/80doesnot losetheright of residencein that State,which is thecorollary of that right of freeaccess,
eventhough,at the ageof 23, he hasnot beenin paid employmentsinceleavingschoolat the ageof 16 and hastaken
part in government job-support schemes without, however, completing them.

*
ref. from Verwaltungsgericht Gie§en, Germany, 4 Oct. 2007

ECLI:EU:C:2008:524

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-329/97!!

interpr. of Dec. 1/80:Art. 7

CJEU 16 Mar. 2000, C-329/97 Ergat

*

No loss of residence right in case of application for renewal residence permit after expiration date.*
ref. from Bundesverwaltungsgericht, Germany, 22 Sep. 1997

ECLI:EU:C:2000:133

AG 3 June 1999 ECLI:EU:C:1999:276

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-355/93!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 5 Oct. 1994, C-355/93 Eroglu

*

On themeaningof ÒsameemployerÓ.Thefirst indentof Art. 6(1) is to beconstruedasnot giving theright to therenewal
of his permit to work for his first employerto a Turkishnationalwho is a universitygraduateandwhoworkedfor more
than oneyear for his first employerand for someten monthsfor anotheremployer,havingbeenissuedwith a two-year
conditionalresidenceauthorizationand correspondingwork permitsin order to allow him to deepenhis knowledgeby
pursuing an occupational activity or specialized practical training.

*
ref. from Verwaltungsgericht Karlsruhe, Germany, 26 May 1993

ECLI:EU:C:1994:369

AG 12 July 1994 ECLI:EU:C:1994:285

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-98/96!!

interpr. of Dec. 1/80:Art. 6(1)+6(3)

CJEU 30 Sep. 1997, C-98/96 Ertanir

*

Art. 6(3) of Dec.1/80 is to be interpretedasmeaningthat it doesnot permitMemberStatesto adoptnational legislation
which excludesat the outsetwhole categoriesof Turkish migrant workers,such as specialistchefs,from the rights
conferred by the three indents of Art. 6(1).
A Turkish national who has been lawfully employed in a Member State for
an uninterruptedperiodof morethanoneyear... is duly registeredasbelongingto thelabour forceof that MemberState
and is legally employed within the meaning of Art. 6(1) of Dec. 1/80.
A Turkishnational in that situationmayaccordinglyseekthe renewalof his permit to residein the hostMemberState
notwithstandingthe fact that he was advisedwhenthe work and residencepermitswere grantedthat they were for a
maximum of three years and restricted to specific work, in this case as a specialist chef, for a specific employer.
Art. 6(1) of Dec. 1/80 is to be interpreted as requiring account to
be taken,for the purposeof calculating the periodsof legal employmentreferred to in that provision,of short periods
during which theTurkishworkerdid not hold a valid residenceor work permit in thehostMemberStateandwhichare
not coveredby Article 6(2) of that decision,wherethecompetentauthoritiesof thehostMemberStatehavenot called in
questionon that groundthe legality of the residenceof the worker in the countrybut have,on the contrary, issuedhim
with a new residence or work permit.

*
ref. from Verwaltungsgericht Darmstadt, Germany, 26 Mar. 1996

ECLI:EU:C:1997:446

AG 29 Apr. 1997 ECLI:EU:C:1997:225

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-91/13!!

interpr. of Dec. 1/80:Art. 13

CJEU 11 Sep. 2014, C-91/13 Essent

*

Thepostingby a Germancompanyof Turkishworkersin the Netherlandsto work in the Netherlandsis not affectedby
the standstill-clauses.However,this situation falls within the scopeof art. 56 and 57 TFEU precludingsuchmaking
available is subject to the condition that those workers have been issued with work permits.

*
ref. from Raad van State, NL, 25 Feb. 2013

ECLI:EU:C:2014:2206

AG 8 May  2014 ECLI:EU:C:2014:312

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-65/98!! CJEU 22 June 2000, C-65/98 EyŸp ECLI:EU:C:2000:336

AG 18 Nov. 1999 ECLI:EU:C:1999:561
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interpr. of Dec. 1/80:Art. 7(1)*

Art. 7(1) of Dec.1/80 mustbe interpretedas coveringthe situationof a Turkishnational who, like the applicant in the
mainproceedings,wasauthorisedin her capacityas thespouseof a Turkishworkerduly registeredasbelongingto the
labour force of the hostMemberStateto join that worker there, in circumstanceswherethat spouse,havingdivorced
beforethe expiry of the three-yearqualification period laid downin the first indentof that provision,still continuedin
fact to live uninterruptedlywith her former spouseuntil the date on which the two former spousesremarried.Sucha
Turkish national must therefore be regarded as legally resident in that Member State within the meaningof that
provision,so that shemayrely directly on her right, after threeyears,to respondto anyoffer of employment,and,after
five years, to enjoy free access to any paid employment of her choice.

*
ref. from Verwaltungsgerichtshof, Austria, 5 Mar. 1998

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-561/14!!

interpr. of Protocol:Art. 41(1)

CJEU 12 Apr. 2016, C-561/14 Genc (Caner)

*

A nationalmeasure,makingfamily reunificationbetweena Turkishworkerresidinglawfully in theMSconcernedandhis
minor child subject to the condition that the latter have, or have the possibility of establishing,sufficient ties with
Denmarkto enablehim successfullyto integrate,whenthe child concernedand his other parent residein the Stateof
origin or in anotherState,and the application for family reunification is mademore than two yearsfrom the dateon
which the parent residing in the MS concernedobtaineda permanentresidencepermit or a residencepermit with a
possibilityof permanentresidenceconstitutesa ÔnewrestrictionÕ,within themeaningof Art. 13 of Decision1/80.Sucha
restriction is not justified.

*
ref. from Ostre Landsret, Denmark, 5 Dec. 2014

ECLI:EU:C:2016:247

AG 20 Jan. 2016 ECLI:EU:C:2016:28

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-14/09!!
interpr. of Dec. 1/80:Art. 6(1)
CJEU 4 Feb. 2010, C-14/09 Genc (Hava)

*

A Turkishworker,within themeaningof Art. 6(1) of Dec.1/80,mayrely on theright to freemovementwhichhederives
from theAssn.Agreementevenif thepurposefor whichheenteredthehostMemberStateno longerexists.Wheresucha
workersatisfiestheconditionssetout in Art. 6(1) of that decision,his right of residencein thehostMemberStatecannot
bemadesubjectto additionalconditionsasto theexistenceof interestscapableof justifyingresidenceor asto thenature
of the employment.

*
ref. from Verwaltungsgericht Berlin, Germany, 12 Jan. 2009

ECLI:EU:C:2010:57

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-268/11!!

interpr. of Dec. 1/80:Art. 6(1)+10

CJEU 8 Nov. 2012, C-268/11 GŸhlbahce

*

A MS cannot withdraw the residence permit of a Turkish employee with retroactive effect.*
ref. from Oberverwaltungsgericht Hamburg, Germany, 31 May 2011

ECLI:EU:C:2012:695

AG 21 June 2012 ECLI:EU:C:2012:381

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-36/96!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 30 Sep. 1997, C-36/96 GŸnaydin

*

A Turkishnational who hasbeenlawfully employedin a MemberStatefor an uninterruptedperiod of morethan three
yearsin a genuineandeffectiveeconomicactivity for thesameemployerandwhoseemploymentstatusis not objectively
differentto that of otheremployeesemployedby thesameemployeror in thesectorconcernedandexercisingidenticalor
comparable duties, is duly registered.

*
ref. from Bundesverwaltungsgericht, Germany, 12 Feb. 1996

ECLI:EU:C:1997:445

AG 29 Apr. 1997 ECLI:EU:C:1997:224

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-374/03!!

interpr. of Dec. 1/80:Art. 9

CJEU 7 July 2005, C-374/03 GŸrol

*

Art. 9 of Dec.1/80hasdirect effectin theMemberStates.Theconditionof residingwith parentsin accordancewith the
first sentenceof Art. 9 is metin thecaseof a Turkishchild who,after residinglegally with his parentsin thehostMember
State,establisheshis main residencein the place in the sameMemberStatein which he follows his universitystudies,
while declaring his parentsÕ home to be his secondary residence only.
Thesecondsentenceof Art. 9 of Dec.No 1/80hasdirect effectin theMemberStates.ThatprovisionguaranteesTurkish
childrena non-discriminatoryright of accessto educationgrants,suchasthat providedfor underthelegislationat issue
in the main proceedings, that right being theirs even when they pursue higher education studies in Turkey.

*
ref. from Verwaltungsgericht Sigmarinen, Germany, 31 July 2003

ECLI:EU:C:2005:435

AG 2 Dec. 2004 ECLI:EU:C:2004:770

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-4/05!!

interpr. of Dec. 1/80:Art. 6

CJEU 26 Oct. 2006, C-4/05 GŸzeli

*

The first indentof Art. 6(1) of Dec. 1/80 mustbe interpretedas meaningthat a Turkishworker can rely on the rights
conferredupon him by that provision only where his paid employmentwith a secondemployercomplieswith the
conditionslaid downby law andregulationin thehostMemberStategoverningentry into its territory andemployment.
It is for the national court to makethe requisitefindings in order to establishwhetherthat is the casein respectof a
Turkishworker who changedemployerprior to expiry of the period of threeyearsprovidedfor in the secondindentof
Art. 6(1) of that decision.
Thesecondsentenceof Art. 6(2) of Dec.No 1/80mustbeinterpretedasmeaningthat it is intendedto ensurethat periods
of interruption of legal employmenton accountof involuntaryunemploymentand long- term sicknessdo not affect the
rights that the Turkishworker hasalreadyacquiredowing to precedingperiodsof employmentthe lengthof which is
fixed in each of the three indents of Art. 6(1) respectively.

*
ref. from Verwaltungsgericht Aachen, Germany, 6 Jan. 2005

ECLI:EU:C:2006:670

AG 23 Mar. 2006 ECLI:EU:C:2006:202

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-351/95!! CJEU 17 Apr. 1997, C-351/95 Kadiman ECLI:EU:C:1997:205
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interpr. of Dec. 1/80:Art. 7*

Thefirst indentof Art. 7(1) of Dec.1/80is to beinterpretedasmeaningthat thefamily memberconcernedis in principle
required to resideuninterruptedlyfor three yearsin the host MemberState.However,accountmustbe taken,for the
purposeof calculating the threeyear period of legal residencewithin the meaningof that provision,of an involuntary
stayof lessthansix monthsby thepersonconcernedin his countryof origin. Thesameappliesto theperiodduring which
the personconcernedwas not in possessionof a valid residencepermit, where the competentauthoritiesof the host
Member State did not claim on that ground
that the person concerned was not legally resident within national territory,
but on the contrary issued a new residence permit to him.

*
ref. from Verwaltungsgericht MŸnchen, Germany, 13 Nov. 1995

AG 16 Jan. 1997 ECLI:EU:C:1997:22

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-7/10!!

interpr. of Dec. 1/80:Art. 7

CJEU 29 Mar. 2012, C-7/10 Kahveci & Inan

joined case with C-9/10

*

*
Themembersof the family of a Turkishworker duly registeredas belongingto the labour force of a MemberStatecan
still invokethat provision oncethat worker has acquiredthe nationality of the host MemberStatewhile retaining his
Turkish nationality.

*

ref. from Raad van State, NL, 8 Jan. 2010

ECLI:EU:C:2012:180

AG 20 Oct. 2011 ECLI:EU:C:2011:673

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-285/95!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 5 June 1997, C-285/95 Kol

*

Art. 6(1) of Dec.1/80is to beinterpretedasmeaningthat a Turkishworkerdoesnot satisfytheconditionof havingbeen
in legal employment,within themeaningof that provision,in thehostMemberState,wherehehasbeenemployedthere
undera residencepermitwhichwasissuedto him only asa resultof fraudulentconductin respectof whichhehasbeen
convicted.

*
ref. from Oberverwaltungsgericht Berlin, Germany, 11 Aug. 1995

ECLI:EU:C:1997:280

AG 6 Mar. 1997 ECLI:EU:C:1997:107

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-188/00!!

interpr. of Dec. 1/80:Art. 6(1)+7

CJEU 19 Nov. 2002, C-188/00 Kurz (Yuze)

*

Wherea Turkishnationalhasworkedfor an employerfor an uninterruptedperiodof at leastfour years,heenjoysin the
host MemberState,in accordancewith the third indent of Art. 6(1) of Dec. 1/80, the right of free accessto any paid
employment of his choice and a corresponding right of residence.
Wherea Turkishnationalwhofulfils theconditionslaid downin a provisionof Dec. 1/80andthereforeenjoystherights
which it confershasbeenexpelled,Communitylaw precludesapplicationof national legislationunderwhich issueof a
residence authorisation must be refused until a time-limit has been placed on the effects of the expulsion order.

*
ref. from Verwaltungsgericht Karlsruhe, Germany, 22 May 2000

ECLI:EU:C:2002:694

AG 25 Apr. 2002 ECLI:EU:C:2002:256

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-237/91!!

interpr. of Dec. 1/80:Art. 6(1)+6(3)

CJEU 16 Dec. 1992, C-237/91 Kus

*

The third indent of Art. 6(1) of Dec. 1/80 must be interpretedas meaningthat a Turkish worker doesnot fulfil the
requirement,laid downin that provision,of havingbeenengagedin legal employmentfor at leastfour years,wherehe
was employedon the basis of a right of residenceconferredon him only by the operation of national legislation
permittingresidencein the hostcountrypendingcompletionof the procedurefor the grant of a residencepermit, even
thoughhis right of residencehas beenupheldby a judgmentof a court at first instanceagainstwhich an appeal is
pending.
Thefirst indentof Art. 6(1) of Dec.1/80mustbeinterpretedasmeaningthat a Turkishnationalwhoobtaineda permit to
resideon the territory of a MemberStatein order to marry therea nationalof that MemberStateandhasworkedthere
for morethanoneyearwith thesameemployerundera valid work permit is entitledunderthat provisionto renewalof
his work permit even if at the time when his application is determined his marriage has been dissolved.

*
ref. from Hessischer Verwaltungsgerichtshof, Germany, 18 Sep. 1991

ECLI:EU:C:1992:527

AG 10 Nov. 1992 ECLI:EU:C:1992:427

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-303/08!!

interpr. of Dec. 1/80:Art. 7+14(1)

CJEU 22 Dec. 2010, C-303/08 Metin Bozkurt

*

Art. 7 meansthat a Turkishnationalwhoenjoyscertainrights,doesnot losethoserights on accountof his divorce,which
took place after those rights were acquired.
By contrast,Art. 14(1)doesnot precludea measureorderingtheexpulsionof a Turkishnationalwhohasbeenconvicted
of criminal offences,providedthat his personalconductconstitutesa present,genuineandsufficientlyseriousthreat to a
fundamentalinterestof society.It is for the competentnational court to assesswhetherthat is the casein the main
proceedings.

*
ref. from Bundesverwaltungsgericht, Germany, 8 July 2008

ECLI:EU:C:2010:800

AG 8 July 2010 ECLI:EU:C:2010:413

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-340/97!!

interpr. of Dec. 1/80:Art. 6(1)+14(1)

CJEU 10 Feb. 2000, C-340/97 Nazli

*

A Turkishnational who hasbeenin legal employmentin a MemberStatefor an uninterruptedperiod of morethan four
yearsbut is subsequentlydetainedpendingtrial for more than a year in connectionwith an offencefor which he is
ultimatelysentencedto a termof imprisonmentsuspendedin full hasnot ceased,becausehewasnot in employmentwhile
detainedpendingtrial, to be duly registeredas belongingto the labour force of the hostMemberStateif he finds a job

*
ref. from Verwaltungsgericht Ansbach, Germany, 1 Oct. 1997

ECLI:EU:C:2000:77

AG 8 July 1999 ECLI:EU:C:1999:371
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again within a reasonableperiod after his release,and may claim there an extensionof his residencepermit for the
purposesof continuingto exercisehis right of freeaccessto anypaid employmentof his choiceunderthethird indentof
Art. 6(1) of Dec. 1/80.
Art. 14(1)of Dec.1/80 is to be interpretedasprecludingtheexpulsionof a Turkishnationalwhoenjoysa right granted
directly by that decisionwhenit is ordered,following a criminal conviction,as a deterrentto other alienswithout the
personalconductof thepersonconcernedgiving reasonto considerthat hewill commitotherseriousoffencesprejudicial
to the requirements of public policy in the host Member State.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-294/06!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 24 Jan. 2008, C-294/06 Payir

*

Thefact that a Turkishnationalwasgrantedleaveto enterthe territory of a MemberStateasan au pair or asa student
cannotdeprivehim of thestatusof ÔworkerÕandpreventhim from beingregardedasÔdulyregisteredasbelongingto the
labour forceÕof that MemberStatewithin the meaningof Art. 6(1) of Dec. 1/80. Accordingly,that fact cannotprevent
that national from beingable to rely on that provisionfor the purposesof obtainingrenewedpermissionto work and a
corollary right of residence.

*
ref. from Court of Appeal, United Kingdom, 30 June 2006

ECLI:EU:C:2008:36

AG 18 July 2007 ECLI:EU:C:2007:455

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-484/07!!

interpr. of Dec. 1/80:Art. 7

CJEU 16 June 2011, C-484/07 Pehlivan

*

Family membermarries in first 3 yearsbut continuesto live with Turkish worker. Art. 7 precludeslegislation under
whicha family memberproperlyauthorisedto join a Turkishmigrantworkerwhois alreadyduly registeredasbelonging
to the labour force of that Statelosesthe enjoymentof the rights basedon family reunificationunderthat provisionfor
the reasononly that, havingattainedmajority, he or shegetsmarried,evenwherehe or shecontinuesto live with that
worker during the first three years of his or her residence in the host Member State.

*
ref. from Rechtbank Den Haag, NL, 31 Oct. 2007

ECLI:EU:C:2011:395

AG 8 July 2010 ECLI:EU:C:2010:410

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-349/06!!
interpr. of Dec. 1/80:Art. 7+14
CJEU 4 Oct. 2007, C-349/06 Polat

*

Multiple convictionsfor small crimes do not lead to expulsion.Art. 14(1) of Dec. 1/80 must be interpretedas not
precludingthe taking of an expulsionmeasureagainsta Turkishnational who hasbeenthe subjectof severalcriminal
convictions,providedthat his behaviourconstitutesa genuineandsufficientlyseriousthreat to a fundamentalinterestof
society.

*
ref. from Verwaltungsgericht Darmstadt, Germany, 21 Aug. 2006

ECLI:EU:C:2007:581

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-242/06!!
interpr. of Dec. 1/80:Art. 13
CJEU 17 Sep. 2009, C-242/06 Sahin

*

Art. 13 of Dec.1/80 mustbe interpretedas precludingthe introduction,from the entry into force of that decisionin the
MemberStateconcerned,of national legislation,suchasthat at issuein themainproceedings,whichmakesthegranting
of a residencepermitor an extensionof theperiodof validity thereofconditionalon paymentof administrativecharges,
where the amountof thosechargespayableby Turkish nationals is disproportionateas comparedwith the amount
required from Community nationals.

*
ref. from Raad van State, NL, 29 May 2006

ECLI:EU:C:2009:554

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-37/98!!

interpr. of Protocol:Art. 41(1)

CJEU 11 May 2000, C-37/98 Savas

*

Art. 41(1) of the Additional Protocol prohibits the introduction of new national restrictions on the freedom of
establishmentandright of residenceof Turkishnationalsasfrom thedateon whichthat protocolenteredinto forcein the
hostMemberState.It is for thenationalcourt to interpretdomesticlaw for thepurposesof determiningwhethertherules
appliedto theapplicantin themainproceedingsare lessfavourablethan thosewhichwereapplicableat the timewhen
the Additional Protocol entered into force.

*
ref. from High Court of England and Wales, UK, 16 Feb. 1998

ECLI:EU:C:2000:224

AG 25 Nov. 1999 ECLI:EU:C:1999:579

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-230/03!!

interpr. of Dec. 1/80:Art. 6

CJEU 10 Jan. 2006, C-230/03 Sedef

*

Art. 6 of Dec. 1/80 is to be interpreted as meaning that:
Ð enjoymentof the rights conferredon a Turkish worker by the third indent of paragraph 1 of that article
presupposesin principle that thepersonconcernedhasalreadyfulfilled theconditionssetout in thesecondindentof that
paragraph;
Ð a Turkishworkerwhodoesnot yetenjoytheright of freeaccessto anypaid employmentof his choiceunderthat
third indentmustbein legal employmentwithoutinterruptionin thehostMemberStateunlesshecanrely on a legitimate
reason of the type laid down in Art. 6(2) to justify his temporary absence from the labour force.
Art. 6(2) of Dec.1/80coversinterruptionsin periodsof legal employment,suchasthoseat issuein themainproceedings,
and the relevantnational authoritiescannot,in this case,disputethe right of the Turkishworker concernedto residein
the host Member State.

*
ref. from Bundesverwaltungsgericht, Germany, 26 May 2003

ECLI:EU:C:2006:5

AG 6 Sep. 2005 ECLI:EU:C:2005:499

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-192/89!!

interpr. of Dec. 1/80:Art. 6(1)+13

CJEU 20 Sep. 1990, C-192/89 Sevince

*

The term 'legal employment' in Art. 2(1)(b) of Dec. 2/76 and Art. 6(1) of Dec. 1/80,*
ref. from Raad van State, NL, 8 June 1989

ECLI:EU:C:1990:322

AG 15 May  1990 ECLI:EU:C:1990:205
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doesnot cover the situation of a Turkish worker authorizedto engagein employmentfor suchtime as the effectof a
decisionrefusing him a right of residence,against which he has lodged an appeal which has beendismissed,is=
suspended.

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-258/18!!
interpr. of Dec. 3/80:Art. 6
CJEU 13 Feb. 2020, C-258/18 Solak

*

Art. 6(1) mustbe interpretedas not precludinga domesticmeasureunderwhich the paymentof a benefitin addition to
disability benefitsto ensurea minimumincomegrantedunderthat schemeis terminatedin respectof a Turkishnational
enteringthe regular labour marketof a MS and who,havingrenouncedthe nationality of that MS acquiredduring his
stay in that MS, has returned to his country of origin.

*
ref. from Centrale Raad van Beroep, NL, 13 Apr. 2018

ECLI:EU:C:2020:98

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-228/06!!
interpr. of Protocol:Art. 41(1)
CJEU 19 Feb. 2009, C-228/06 Soysal

*

Art. 41(1) of the Add.Protocol is to be interpretedas meaningthat it precludesthe introduction,as from the entry into
forceof that protocol,of a requirementthat Turkishnationalssuchastheappellantsin themainproceedingsmusthavea
visato entertheterritory of a MemberStatein order to provideservicesthereon behalfof an undertakingestablishedin
Turkey, since, on that date, such a visa was not required.

*
ref. from Oberverwaltungsgericht Berlin-Brandenburg, Germany, 19 May 2006

ECLI:EU:C:2009:101

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-652/15!!

interpr. of Dec. 1/80:Art. 13

CJEU 29 Mar. 2017, C-652/15 Tekdemir

*

Art. 13 mustbe interpretedas meaningthat the objectiveof efficientmanagementof migration flows mayconstitutean
overriding reasonin thepublic interestcapableof justifyinga nationalmeasure,introducedafter theentry into forceof
that decisionin theMemberStatein question,requiring nationalsof third countriesundertheageof 16 yearsold to hold
a residencepermit in order to enterand residein that MemberState.Sucha measureis not, however,proportionateto
theobjectivepursuedwheretheprocedurefor its implementationasregardschild nationalsof third countriesborn in the
MS in questionand oneof whoseparentsis a Turkishworker lawfully residingin that MS,suchas the applicantin the
main proceedings, goes beyond what is necessary for attaining that objective.

*
ref. from Verwaltungsgericht Darmstadt, Germany, 7 Dec. 2015

ECLI:EU:C:2017:239

AG 15 Dec. 2016 ECLI:EU:C:2016:960

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-171/95!!

interpr. of Dec. 1/80:Art. 6(1)

CJEU 23 Jan. 1997, C-171/95 Tetik

*

Art. 6(1) of Dec. 1/80 mustbe interpretedas meaningthat a Turkishworker who hasbeenlegally employedfor more
than four yearsin a MemberState,who decidesvoluntarily to leavehis employmentin order to seeknewwork in the
sameMemberStateand is unableimmediatelyto enter into a newemploymentrelationship,enjoysin that State,for a
reasonableperiod,a right of residencefor thepurposeof seekingnewpaid employmentthere,providedthat hecontinues
to beduly registeredasbelongingto thelabour forceof theMemberStateconcerned,complyingwhereappropriatewith
therequirementsof the legislationin force in that State,for instanceby registeringasa personseekingemploymentand
makinghimselfavailable to the employmentauthorities.It is for the MemberStateconcernedand, in the absenceof
legislationto that end,for the national court beforewhich the matterhasbeenbroughtto fix sucha reasonableperiod,
which must, however, be sufficient not to jeopardize in fact the prospects of his finding new employment.

*
ref. from Bundesverwaltungsgericht, Germany, 7 June 1995

ECLI:EU:C:1997:31

AG 14 Nov. 1996 ECLI:EU:C:1996:438

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-300/09!!
interpr. of Dec. 1/80:Art. 13
CJEU 9 Dec. 2010, C-300/09 Toprak & Oguz

joined case with C-301/09

*

*
Art. 13 of Dec.1/80mustbe interpretedasmeaningthat a tighteningof a provisionintroducedafter 1 December1980,
which providedfor a relaxationof the provisionapplicableon 1 December1980,constitutesa ÔnewrestrictionÕwithin
the meaningof that article, evenwherethat tighteningdoesnot makethe conditionsgoverningthe acquisitionof that
permit more stringent than those which resulted from the provision in force on 1 December 1980.

*

ref. from Raad van State, NL, 30 July 2009

ECLI:EU:C:2010:756

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-502/04!!
interpr. of Dec. 1/80:Art. 7
CJEU 16 Feb. 2006, C-502/04 Torun

*

Thechild, whohasreachedtheageof majority,of a Turkishmigrantworkerwhohasbeenlegally employedin a Member
Statefor morethanthreeyears,andwhohassuccessfullyfinisheda vocationaltraining coursein that Stateandsatisfies
the conditionssetout in Art. 7(2) of Dec. 1/80, doesnot losethe right of residencethat is the corollary of the right to
respondto any offer of employmentconferredby that provisionexceptin the circumstanceslaid downin Art. 14(1) of
that provisionor whenheleavestheterritory of thehostMemberStatefor a significantlengthof timewithout legitimate
reason.

*
ref. from Bundesverwaltungsgericht, Germany, 7 Dec. 2004

ECLI:EU:C:2006:112

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-16/05!!

interpr. of Protocol:Art. 41(1)

CJEU 20 Sep. 2007, C-16/05 Tum & Dari

*

Art. 41(1) of the Add. Protocol is to be interpretedas prohibiting the introduction,as from the entry into force of that
protocolwith regardto theMemberStateconcerned,of anynewrestrictionson theexerciseof freedomof establishment,
includingthoserelating to thesubstantiveand/orproceduralconditionsgoverningthefirst admissioninto theterritory of
that State, of Turkish nationals intending to establish themselves in business there on their own account.

*
ref. from House of Lords, UK, 19 Jan. 2005

ECLI:EU:C:2007:530

AG 12 Sep. 2006 ECLI:EU:C:2006:550

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-186/10!! CJEU 21 July 2011, C-186/10 Tural Oguz ECLI:EU:C:2011:509

AG 14 Apr. 2011 ECLI:EU:C:2011:259
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interpr. of Protocol:Art. 41(1)*

Art. 41(1)mustbeinterpretedasmeaningthat it mayberelied on by a Turkishnationalwho,havingleaveto remainin a
Member State on condition that he does not engagein any businessor profession,neverthelessenters into self-
employmentin breachof that conditionand later appliesto the national authoritiesfor further leaveto remainon the
basis of the business which he has meanwhile established.

*
ref. from Court of Appeal (E&W), UK, 15 Apr. 2010

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-508/15FF

interpr. of Dec. 1/80:Art. 7

CJEU 21 Dec. 2016, C-508/15 Ucar a.o.

*

Art 7 mustbe interpretedasmeaningthat that provisionconfersa right of residencein thehostMSon a family member
of a Turkishworker,who hasbeenauthorisedto enterthat MS, for the purposesof family reunification,and who, from
his entry into theterritory of that MS,haslived with that Turkishworker,evenif theperiodof at leastthreeyearsduring
which the latter is duly registeredasbelongingto the labour forcedoesnot immediatelyfollow thearrival of the family
member concerned in the host MS, but is subsequent to it.

*
ref. from Verwaltungsgericht Berlin, Germany, 24 Sep. 2015

ECLI:EU:C:2016:986

AG 15 Sep. 2016 ECLI:EU:C:2016:697

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-187/10FF

interpr. of Dec. 1/80:Art. 6(1)

CJEU 29 Sep. 2011, C-187/10 Unal

*

Art. 6(1) mustbeinterpretedasprecludingthecompetentnationalauthoritiesfrom withdrawingtheresidencepermitof a
Turkishworkerwith retroactiveeffectfrom thepoint in timeat whichtherewasno longercompliancewith thegroundon
thebasisof whichhis residencepermithadbeenissuedundernational law if thereis no questionof fraudulentconduct
on the part of that worker and that withdrawal occurs after the expiry of the one-year period of legal employment.

*
ref. from Raad van State, NL, 16 Apr. 2010

ECLI:EU:C:2011:623

AG 21 July 2011 ECLI:EU:C:2011:510

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-123/17FF

interpr. of Dec. 1/80:Art. 13

CJEU 7 Aug. 2018, C-123/17 Yön

*

Meaningof thestandstillclauseof Art 13 Dec1/80andArt 7 Dec2/76in relation to thelanguagerequirementof visafor
retiring spouses.A national measure,takenduring the period from 20 december1976 to 30 November1980, which
makesthegrant, for thepurposesof family reunification,of a residencepermit to third-countrynationalswhoare family
membersof a Turkish worker residing lawfully in the MemberStateconcerned,subjectto suchnationalsobtaining,
beforeenteringnational territory, a visa for the purposeof that reunification,constitutesa ÔnewrestrictionÕwithin the
meaning of that provision.
Sucha measuremayneverthelessbejustifiedon thegroundsof theeffectivecontrol of immigrationandthemanagement
of migratory flows, but maybe acceptedonly providedthat the detailedrules relating to its implementationdo not go
beyond what is necessary to achieve the objective pursued, which it is for the national court to verify.

*
ref. from Bundesverwaltungsgericht Leipzig, Germany, 10 Mar. 2017

ECLI:EU:C:2018:632

AG 19 Apr. 2018 ECLI:EU:C:2018:267

http://curia.europa.eu/juris/liste.jsf?language=en&num=C-371/08FF

interpr. of Dec. 1/80:Art. 14(1)

CJEU 8 Dec. 2011, C-371/08 Ziebell Örnek

*

DecisionNo 1/80doesnot precludean expulsionmeasurebasedon groundsof public policy from beingtakenagainsta
Turkishnationalwhoselegal statusderivesfrom thesecondindentof the first paragraphof Article 7 of that decision,in
sofar asthepersonalconductof the individual concernedconstitutesat presenta genuineandsufficientlyseriousthreat
affectinga fundamentalinterestof the societyof the hostMemberStateand that measureis indispensablein order to
safeguardthat interest.It is for the national court to determine,in the light of all the relevantfactors relating to the
situation of the Turkish national concerned, whether such a measure is lawfully justified in the main proceedings.

*
ref. from Verwaltungsgerichtshof Baden WŸrttemberg, Germany, 14 Aug. 2008

ECLI:EU:C:2011:809

AG 14 Apr. 2011 ECLI:EU:C:2011:244

http://curia.europa.eu/juris/liste.jsf?language=en&num=T-192/16FF

4.4.2 CJEU Judgments on Readmission Treaties

validity of EU-Turkey Statement: inadm.
CJEU 27 Feb. 2017, T-192/16 N.F. v. European Council

*
Applicantclaimsthat the EU-TurkeyStatementconstitutesan agreementthat produceslegal effectsadverselyaffecting
applicantsrights and interestsas theyrisk refoulementto Turkeyand subsequentlyto Pakistan.Theaction is dismissed
on the ground of the CourtÕs lack of jurisdiction to hear and determine it.
Two other identical cases T-193/16 (N.G.) and T-257/16 (N.M.) were also declared inadmissable.

*

ECLI:EU:C:2017:128
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